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PROPOSED AMENDMENTS TO THE ORGANIC ACT OF THE |
TERRITORY OF HAWAIL

CoMMITTEE ON TERRITORIES,
House oF REPRESENTATIVES,
Washington, D. (., Tuesday, February 3, 1920.

The committee met at 11 o’clock a. m., Hon. Charles F. Curry
(chairman) &residing.

Present: Messrs. Johnson, Dowell, Brooks, Strong, Monahan,
Weaver, Lankford, Davey, Humphreys, Almon, and Delegato
Kalanianaole.

The CHArMAN. The committee will come to order. You will find
on the table in front of you a pamphlet prepared by the Hawaiian
legislative commission containing the resolutions of the legislature of
the Territory of Hawaii with reference to legislation that they desire
enacted by the Congress, together with statements as to why such
legislation should be enacted and also the tentative draft of the bill
covering the points. I do not think the bill is quite satisfactory to
the commission. We have with us a commission from the island,
composed of the governor, Hon, C. J. McCarthy, their attorney gen-
cral, Hon. Harry Irwin, fon. John H. Wise, and Hon. Robert W.
Shingle, territorial senators, and Hon. Henry J. Lyman and Hon.
William T. Rawlins, representatives in the territorial legislature; also
the Delegate from Hawaii, Hon. J. Kuhio Kalanianaole. We will he
glad to have a gencral statement from the governor.

STATEMENT OF HON. C. J. McCARTHY, GOVERNOR OF
HAWAIL

Gov. McCarrny. I think the bill is satisfactory to the delegation,
If you will allow me, Mr. Chairman, since we have arrived in Wash-
ington, we understand that m}y matter regarding an appropriation
would not be likely to receive favorable action, so that as far as the
delegation is concerned, we might as well eliminate those portions
referring to increased appropriations and have them taken up as a
separate measure.

The CuairMaN. What are those increased appropriations?

Gov. McCarTny, An increase in the appropriations for salaries of
the governor and Judges and certain officials appointed by the Presi-
dent of the United States serving in the Territory of Hawaii.

The Cuairsan. Have you in here an appropriation for the build-
ing of roads?

. Gov. McCartny. Noj; that does not come in that bill, because that
is & separate proposition. -

Mr. DoweLw. Is that the only appropriation that you had in
mind, the increase of salaries? s
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.Gov, McCartay. Yes, and the salaries of these officials are pro-
vided for in the organic act. The bill that we have here is an amend-
ment to the organic act amending section 73 relating to the land and
the salaries and then section 55, which refers to the horrowing capac-
ity, and that was all treated in one bill amending the organic act.
. Mr. KaraNianaoLe. We have many bills that have heen_alread
introduced and enacted favorably by the legislature of Hawaii, whic
the commission has within that brief. There are many other mat-
ters, including borrowing, and also we have a rehabilitation bill,

Ti’io.CllAlRMAN. Of course, it is all right to introduce separate bills,
but it is going to be hard to got these bills considered. ‘The only way
that we will bo able to get theso bills considered by Congress will bo
bﬁ' a special rule from tho Rules Committee, probably. 1 do not think
the Committeo of Territories will be called again until adjournment,
and I can not go to the Rules Committee and ask them for a rule for
half & dozen Hawaiian bills. I might go for a couple of bills and
maybe they would grant it for a couplo of hills, and if I went to the
Rules Committee this committee would have to approve the request.
The Rules Committee will not give a rule just for asking for it. We
havo §ot to go thero and say that the Committeo on Territories is
hehind this proposition, and we think it is right. We can not got a
hearing before Congress, so that we can have this matter in which
the Territory of Hawaii is very vitally interested brought up without
a rule. Under those circumstances we might get a rule. Then wo
can got the bills considered by the House, and probably passed. But
you can see if you introduce a half a dozen bills that you aro not going
to have a half a dozen hills considered hecause it is an impossibility
for this committee to induce the Committee on Rules to give that
many special rules for one Territory. Now, then, whi don’t you get
all of these bills, which pretty nearly all rofer to the organic act,
even your rchabilitation bhill, refors to tho organic act—that is
the most important bill that you have—why do_you not ﬁropare one
bill and get it into shapo so that wo ean go before the Rules Com-
mittee when the time comes and ask for & rule for a bill that youwant?

Mr. DoweLL. Let that be an amendment to the organic act.

The Cnairsman. Let it bs an amendment to the organic act. I do
not expect that you are going to get everything you ask for. I never
got all that I asked for. Probably you could get all you ask for from
this committee but if you did you would be apt to have a fight on tho
floor of tho House. Iind out what ﬁm“ want and got that in shapo
in the form of a bill, introduce it, and have it referred to thecommitteo
and then give us a chance after wo havo heard you to go ahead aryi
sec what we can do with it. But if you introduce a rehabilitation bill
and another bill for roads and another bill for salaries and for this
and for that, how are you going to get them considered ?

Mr. KaLaNiANAoLE. Mr. Chairman, the purpose is to get the facts
beforo the committoe on record. I do not say that we may be ablo
to get it out but while the dolegation are here they will never have
another'such o gortunity.to go before Congress again, and while they
are here, I would like to give tho committee all that they knew of any
conditions in the Territory so that it will be on record.

. The CuairmaN. Thoy will be given overy opportunity and all tho
time they want to explain the needs of the Tgrritol;{ and the reasons
for the legislation asked for and they will be listened to sympathetic-



PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAIIL, b5

ally by this committee, I am sure. "That is what I am talking about.
I am talking about legislation. You might talk your head off but
that does not get you anything. To get anything you have got to
have a bill enacted into law and you can not have a half a dozen bills
enacted into law at this session of Congress. They are going to t.r“y
and pass the appropriation bills and the necessary readjustment bills
from a war to a peace basis and a('!‘.]:um. Democrats want to adjourn;
Ropublicans want to adjourn. Some Democrats and some Republi-
cans do not want to adjourn at all. They are better off hore than
they would be at home. But most of them want to adjourn.

Mr. Stroxe. Those who do not want to adjourn must have cheap
apartments here. :

The Cuamman. You might as woll recognizo the fact. Draw these
half a dozen bills that you want and then put them into one bhill.
| 'lllm. Suina1E. I take 1t that the Chairman means make an omnibus
hill,

The Cutairman. Certainly. As far as salaries of officers is con-
cerned, it is not & very good time to increaso salaries. 1 do not say
that they ought not to be increased; they should be. But three or
four vears from now a dollar is ,lgoing to be worth about a dollar and
o half.”" The Governor of the Territory draws a salary of $7,000 a
year. Thero are only five States in the Union that pay so large a
salary to the governors. You have about 250,000 population.
Now, there are good reasons why the salary of the Governor of Hawaii
should be $10,000 a year. He is out in the middle of the Pacific and
whenever any person of prominence from China or Jaﬁan or Englind
or a warship from any part of the world stops in there he is tole-
graphed by a Cabinet officer to reccive these people and entertain
them. It costs him monoy. It seems to me it would he easier to
have a contingent fund provided for than it would be to increase tho
salary. There are other things that you want. There is the proposi-
tion of a two years' residenco in tho Territory as a qualification for
agpointment to offico. That is all right. There ought to bhe no
objection to that. You have a peculiar civilization and a peculiar
poll)‘ulation situation,

he men who are appointed to oflice ought to understand your
people and their habits and customs and mode of living and their
employments. Of course, a residence qualification ought not to-
apply to the Federal judiciary but when it comes to the oxecutivo
and municipal officers they ought to have established & territorial
residence so as to have becomo acquainted with the people and
their customs. There are many things that you want that you
ought to have. There are somo things you are asking for that in
my judgment you do not want yourself. Mayhe I am mistaken
about it. I am going to find out hefore I get through with you. .
am going to ask you whether or not you want them.  Wlhile there is
nothing in the way of a bill before the committee, which has heen
introduced, we have unofficially this pamphlet before us. If there
is no objection we will hear from Gov. McCarthy in regard to theso
matters.

Mr. Dowers.. I move that a subcommittee of five or seven be
appointed by the chair, with the chairman, of course, acting with it
as chairman, to take these hearings and report to the full committeo
on the entire subject matter of this proposed legislation.

(The motion was adopted unanimously.)
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The Cuairyan. I will appoint on that committee as far as I can
those who have visited the islands and spent some time there:
Representatives Johnson, Dowell, Strong, Watkins, Weaver, Hum-
phreys, and with myself that will be seven.

If you wish to make a general statement at this time to the com-
mittes, Governor, we will be glad to hear you.

Gov. McCartuy. Mr. Chairman and gentlemen of the committee,
the primary object of this commission coming here is to present to
you certain amendmonts to our organic act, the chief one heing made
to section 73. Section 73 was amended in 1910 on the recommenda-
tion of the Territorial leglisature, which held a special session Novem-
ber, 1909, at which was adopted a concurrent resolution, recom-
mending éongress to amend that particular section of the law. Wa
have been running along for about 10 years under that land law
and experience has proven that there has developed certain kinks in
it and our legislature at the 1919 session passed certain resolutions
askins for amendments. There have been resolutions asking for
amendments to section 26, which refers to the salary of the members
of the legislature, section 55, which governs the issuance of bonds
by. the Territory. According to the law as it exists at present, the
bonded indebtedness of the Territory can not exceed 7 per cent
of the assessed valuo of the property and no more than 1 per cent
in a single year. The Territory is now honded and the legislature
has passed acts increasing the honded indebtedness to pretty near
the limit, but Honolulu is really the cross roads of the Pacific and
we feel that with the large morchant marine built up by the United
States and that the Pacific is to be theégreat center of trade and
trade routes, and Hawaii being so situated that it will be profitable
and desirable for these ships to call at our port, it then hecomes
necessary for the Territory to put this port in condition to give quick
dispateh to the vessels. For that reason it will be necessary for us
to build more wharves and improve our facilities. As the income
of the Territory is insufficient fo carry on these works through
current funds it becomes necessary for us to borrow, so that we have
asked Congress to amend section 55, inereasing the maximum in-
debtedness from 7 per cent to 10 per cent. ‘T might state in passing
that the Territory can not issue any honds without the approval of
the President of the United States, and one of tho matters that I
personally have taken up with the Department of the Interior is
the request for the President to approve the issue of $2,400,000

ublic-improvement bonds, a large part of which will he used for
arhor development.

Right here I might say that according to this section 55 the coun-
ties are permitted to issue bonds to the limit of 3 per cent of the
assessed value of the property within a county. Up to the present
time the countics have not issued any honds, for the reason that in
holding bond elections the people do not have confidence in the
several hoards of supervisors. 1 might say ri%ilt here that there is
more politics to the square inch in” Hawaii than any part of the
United States, and the outs will not trust the ins to spend any bond
money, and this is in regard to county govommont' and then there
are some people that are always doubtful, so that the result is that
it is impossible to Rass a county bond issue, so that up to the present
time the counties have not issued a single bond. That just reminds
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me of sopletlﬁnlg. The method pursued in financing the different
counties in public improvements is for the territorial legislature in
a hond act or loan act to include a county section. In that section
there is appropriated from loan funds certain items recommonded
by the several counties. According to the provision of the act the
counties have deducted from their tax money on the first annual
date of the bonds and every annual date thereafter a sufficient sum
of money which compounded semiannually at the rate of interest
in the bond will at the maturity of the bond J)roduco sufficient money
to wipe it out. There is always deducted the interest. I might
say right hero that the property taxes and all taxes are collected by
the territorial officials at the end of each month; the counties are
paid on tho last day of each month the taxes that we collect for them,
and May 15 und November 15 of each year are the delinquent periods,
so that at the end of May and at the end of November there is in
the territorial treasury a larﬁe amount of tax money belonging to
the counties, and it is for those periods that the treasurer of the
Territory deducts from the county income the money necessary for
these sinking funds. .

Now, to get back to this bond proposition. Nearly 50 per cent of
the bonded indebtedness of the Territory is money that was borrowed
for the counties. That is, the Territory has been loaning its credit
to the counties to the extent of 50 per cent of the present honded
indebtedness. Now that the Territory is up against it in regard to
this important harbor improvement, it becomes necessary for the
Territory to have its limit increased. It strikes me that when Con-
ﬁress passed this section 55 that it intended the Territory to have a

onded limit of 10 per cent, but they divided it 7 per cent to the
Territory and 3 per cent to the county. As the counties have not
been able to utilize their credit, it strikes me that it would be desirable
to amend the act and take away from the counties their bonding
privilege and give it to the Territory.

The CuairmMaN. Why do you want to take away the county
privilege? Why don’t you just add to the territorial limit?

Gov. McCarrity. There is one proposition and that is in regard to
thebonds. Our bonds are accepted in many of the States for invest-
ment in savings-banks deposits. New York and certain other States
have placed a limit to this extent that they will not receive, will not

ermit the investment in State or municipal bonds where the bonding
imit of that State and municipality exceeds 7 per cent.

The CuuairMaN. What is the assessed valuation?

Gov. McCarrny. The last assessed valuation was in round figures
$250,000,000. )

The CitairmaN. What is your bonded indebtedness?

Mr. SmiNoLE. $17,500,000 is the amount based upon 7 per cent.
The governor’s proposition now is for 10 per cent. .

Mr. Huvrnreys. You owe ahout $11,000,000, so it would be
about $14,000,000 plus that you could borrow.

The CuairMaN. It would be the difference hetween the $11,000,000
and the $14,000,000. .

Mr. Huspureys. The figure that you have read is what you have
allotted to the countiest

Gov. McCartniy. Oh, yes. .

Mr. DoweLr. Do I understand you that none of the counties
have availed themselves of the opportunity to issue bonds?
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Gov, McCartry, They have never issued bonds. They have had
})qxlxgd etlgcuons, but every time there was a bond election the bonds
ai cairy. -
Mr. Downrgt.. You spoke of repealing that part of the law. Will
it not be necessary under some circumstances for counties fo issue
bonds in order to make improvements that are.within the county and
not outside.

Gov. McCarTrY. It is necessary to say that the way we have heen
handling it in the past is that when the legislature meets theg insert
a county section and then appropriate money for county but use
our territorial credit. Another reason we use territorial credit is
that the Territory can sell it at a lower rate of interest than the coun(t‘y
would and do it at a premium. We sold a million 4} per cent bonds
last October at 102 and & fraction.

Mr. Dowerr. But assuming that the Territory did not want to
make improvements that the county really had to have, the bonds
would not be useful, of course, for the thing for which the county
was in need. ‘That is what I am getting at.

Gov. McCartny. I see the point. I am not strong on repealing
the county privilege. I am just putting it up to you folks as an
argument as one of the ways to permit us to get the advantage of this

The CrairmAN. I do not think 10 per cent generally and 3 per cont
for the county is excessive. In most places it is 15 per cent and they
raised it in some places to 20 per cent, if the money is used for a
legitimate purpose like building roads or construction of wharves and
matters of that kind, in business; it is all right if it is not frittered
away.

Mr. DoweLL. I can seo some instarces where the county might
be very greatly in nced of a special bond issue for some specific
pu'ﬁ)]ose. .

e CratrmaN. You migint need the 3 per cent for roads.

Gov. McCartuy. For instance, in a county it might ho for roads
and hospitals. As I say, I do not object to the eounties retaining
that privilege, The onl{ thln%]is that 1t has been so hard in the past
for the counties to get by with it and get the’voters in the county
to approve ons of the bond issues.

The CuatRMAN. I am glad of it.  The country is going bond crazy,

Gov. McCartny. They are anxious for the improvements, and if
an amount is put in a territorial land bill then concerning the public
works and the governor has something to sa{ about spending all
that money and the taxpayers and voters of the county do not like
to trust their county officials with that authority; but if the territorial
officers have supervision over them they are satisfied, so, thorefore,
they get tho money just the same by inserting it.

Mr. StroxNa. Why can not you amend your law so as to provide
that some member of f'our territorial government shall have con-
current jurisdiction with the spending of the money in the counties..

Mr. Irwin. We do that now.

. The Cuammans. I think we had better leave that in the law and
merease your tax.

Mr. Stroxa. Have You raised the yearly assessment of 1 per cent ¢
" Gov. McCarTy. No; we let that go, but just simply the maximum

mit.
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Mr. MoxAnAN. How many counties have you

Gov. McCartay. There were four counties, but there are five
really. The leper settlement at Molokai forms a fifth county, the
county of Kalawao. In some instances it is under the jurisdiction of
the city and county of Honolulu, which comprises the Island of Oahu;
in other cases it is under the board of health, but it is just a little
]wninsula which wo call a county, the county of Kalawao in which is
ocated the Molokai leper settlement. :

There are four counties, including the citiy and county of Honolulu,
which takes in the whole of the island of Oahu, and another little
island about 5 miles away. Then there is the county of Maui and the
i:imnty. of Kauai. The county of Hawaii takes in the large island of

awali.

The CuairMax. While you are on that subject now, you brought
in this proposition of the leper settlement, and I would like to have
you explein to the committee your reasons for dcsiring the leper
buildings taken out from under the control of the United States Gov-
ernment and put under the control of the territorial government?

Gov. McCarTav. The leper settlement has always been under the
direction of the territorial government. The United States Govern-
ment has had nothing to do with it except in this respect. Tho
United States Government built a leprosarium at the settlement of
Kalawao for the treatment of lepers. They spent a whole lot of
money and put up a building there in a bleak and dreary section of the
island. I do not helieve that there has ever been more than seven
patients in this building at one time. The native Hawaiian patients
will not go there. The huilding is going to rack and ruin, and it is
absolutely useless. Among other things that the commiission had
was a resolution passed by the lcfislaturc asking the proper authorit
of the department or the Federal Government to give us these build-
il?zs and we would use that material in another part of the settlement
Of course, the improvements can not he used for anything else,
because there have been lepers there in my judgment, and then in
Honolulu we have a receiving station. In the receiving station there
are quarters for the United States physician. At the present time
the United States physician is also t{;e territorial physician and is in
charge of this settlement. They treat these patients there for a cer-
tain length of time, and some of them respond to tho treatment.
After being there for a certain period if they fail to respond to the
treatment then they are sent over to the settlement at Molokai by
the United States Government, .

Mr. Dowetrr. Those are all the incurables?

Gov. McCanmiy. Yos, sir.

Mr. Rawnans. That is on Molokai. If at the end of a year he
shows any improvement or response to treatment he is ready to be re-
examined. He nominates a physician, the board of health nominates
a_physician, and they nominate a third physician, and he is taken to
Honolulu, and if deelared free from the disease he is released, and if
not he goes back to the settlement. .

Mr. Moxanan. What per cent of the lepers respond to treatment ?

Mr. Rawrixs, Not very many.

Mr. IrwiN. There have been approximately 35 patients paroled
from the receiving station as cured after having heen there for periods
from six months to a year. Those are nearly all patients who were
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gathered in in the very early stages of the discase and who responded
to treatment.

Mr. DoweLL. Do Eou got that great a per cont every yoar?

Mr. IrnwiN. No; that is by reason of the new chaulmoogra oil
treatment that has been discovered, which has been very beneficial.

Mr. DowerL. How many patients are there?.

Mr. Inwin. In the Honolulu receiving station tho number of
patients will run from 100 to 200; on the island of Molokai it is 608.

Mr. MoNanAN. Is that an increase or a decrease?

Mr. IrwiNn. A decrease. .

Gov. McCartay. I remember when they had 1,200 lepers in
Molokai.

Mr. Dowrri. What is the average life of one who has heen sent to
the island 1
i Gov. McCarthy. Most of them died from other discases than
eprosy.

r. DoweLL. Is that correct?

Mr. Rawrins, Yes, sir. Some of them have heon there from 25
to 30 years, and the majority of the deaths are from pneumonia and
dysentery.

Gov. McCartiy. One old man, named Hutchinson, was there prior
to 1890, and I was there in 1894 with a legislative committee which
visited the settlement and one old man, Mr. Hutchinson, was there
then as a patient.

Mr. KaLanianaore. Who is that chap who was there for 30 years
und they found out he was not a leper; a good many of them have
been there for years who were not lepers.

Gov. McCarTY. In 1909 I was there with a legislative committee
and some of the lopers asked one of our senators to have them sent .
down to Honolulu for reexamination, and they sent down about 80
of them, and 57 per cent of them were found upon pathological exam-
ination that they did not have leprosy and never did have it. You
see, originally, the way that they oxamined them the patient ap-
pointed a physician and the Government appointed one, and the two
physicians appointed the third. ‘They cxamined the patient and
diagnosed the case and reported it is leprosy. Some of the symptoms
of leprosy are the symptoms of other diseases and people were sent
over to the settlement. In 1899 we had the bubenic plague intro-
duced there from the Orient, and just about that time there was a
German doctor came out with a lot of immigrants who had all the
instruments for bacteriologioal examination, and they hegan to make
slides. So when these pateints at Molokai were mctoriologlcally
oxamined it was found that they did not have leprosy. One of them
was an old negro.

The CaAIRMAN. What was the discase that they had? .

Gov. McCarruy. It may have been syphilis or some other skin
disease, such as serofula. .

The CHAIRMAN, Any doctor that could not tell the difference
between them——

Gov. McCarTny (interposing). I know a darky who was there for
14 years and it finally turned out he did not have leprosy but when
they wanted him to leave the settlement he did not want to go.
He was well treated, had a home, the Govornment supplied him with
everything, and he did not have to work, and he was happy and
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contented. He has been there for 14 years, living among lepers
for 14 years, and he did not contract the disease. '

The Cna1rMAN. Is not the reason really that you want to have
the entire control of this proposition based on this fact, that you
thmkqthat you can handle it better than the United States Govern-
ment

Gov. McCartuy. We think we can. We have been controlling it,
and at the same time it is home rule and wo are right on the grounci
and we know just how to handle this thing and it is a hard matter
to handle it from five or six thousnad miles away, from Washington.

The CnairmMan, Don’t the Washington. authorities have doctors
out there to take care of it? ) .

Gov. McCartny. There is Dr. McDonald now at the receiving
station. He gets a salary from the Federal Government.

Mr. IrRwiN. He gets a small salary from the Federal Government.

Gov. McCarTnY. But we pay the bulk of the salary.

Mr. KarANIANAOLE, What does it cost to run that?

Gov, McCarthy, The board of health says it costs about 25 per
cent of the total rovenue of the territon(?v. .

The Cniammman. Would there be any danger if you folks had charge
of that of turning & lot of those lepers loose for not having leprosy %

Gov. McCartny. We have had segregation there, I do not know
how long before I came there and 1 have been there 39 years, and
we started this segregation ourselves. We are paying out of our
funds an immense lot of money every year for these leper settlements.
I think I have a copy of the assessment list here which will show
how much it cost us.

The Cuarman, Of course, it has been handled well either by the
Federal Government or by you or by both, because there is not more
than half of the lepers in the island that there was 15 yesrs ago.

Gov. McCarTuy. Because they have died off. - .

The CuairmaN, They have died off and the disease has not spread.
. Mr. Dowgir. According to this report, Mr. Chairman, thero are
just a fow more than there were in 1908. It has increased just a
slight percentago.

Mr. Strona. The delegate suggests that they have entire charge
now but that these buildings that the Government put up there
were in an improper place in the island. What they are asking is to
have charge of these buildings. .

Mr. Rawrins. 1 think the impression that the United States
Government has charge of it is wrong. We have entite charge of
the leper settlements and requested the Federal Government in order
to study the disease and to make an appropriation to have several
buildings erected on the island of Molakai and t}p@ointed first Dr.
Brinkerhoff, and he afterwards died and Dr. McCoy took it up.
These buildings were built in a bleak location for a leper settlement
where there are strong winds and it is cold and patients will not go
into the glace and the buildings are standing there for several years
without being occupied oxcept there is a caretaker there. Our idea
is to ask the IFederal Governnent or tho proper department here
to turn these buildings over to the Territory so that they may be
removed and used in other portions of the settlement for purposes
of housing those who are inmates and making repairs to other build-
ings. The Federal Government has no control over the settlement
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at all but at the receiving station at Honolulu where they have a
laboratory for the study of the disease, Dr. McDonald, who stays
there takes up the treatments that are known to him and treats
these le&:rs and ke’f‘gs a report of the response to the treatment.

The CHARMAN. The legislation that you want would not interfere
at all with scientific investigations of leprosy that the United States
Government is at present carrying on?

Mr. Rawsins, No, sir.

Mr. Humpnreys, What does the Public Health Servico think of
thg{gro osition?

. RAwLINs., Turning over these buildings to us.

Gov. McCartuy, The attorney general, Mr, Irwin, and myself,
called on the Public Health Service the other day, and Dr. Perry, 1
think his name is, took the matter under advisement and said he
would take it up with the solicitor of the department and find out if
they could turn them over to the Territory without any congressional
action. In the Revised Statutes there is a provision that before the
United States will expend this money originally in the building, the
Territory should deed over to it a certain amount of land, and that
was done, so the United States owns the land on which these buildinﬁs
are located, but I did not quite understand you when you first spoke
to me o this subject. I.did not understand that you believed that
the United States was paying and had control over the situation.

The CuarMAN. I did not have any such idea except over this
station where thoy study the disease.

Gov. McCartuy, That is-the idea.

Tha Cuamrsian. You want to take that over from them. Now, I
underatand, of course, that that does not interfere with the United
States Government studying the disease because they aro studying
the disease at Honolulu. .

Mr. KaLANIANAOLE. As a matter of fact, the people of the territory
of Hawaii had never consented to the Federal Government having
contro} of our lerer settlement notwithstanding the fact that it is a
burden on the island?

Gov. McCarmiry. No, sir. .

Mr. Dowerr.. How are these patients admitted to the institution?

"Gov. McCartiy. Throughout the islands 1a all the districts we
have Government physicians and board of heelth inspectors. We
have a law that is known as the suspeet law. If any resident of the
island has reason to helieve that any person that he sees is a leper or
you suspect_him to be a leper, it is your duty to report it to the au-
thorities. ‘The suspect is taken up and sent down to Honolulu to
this Kalihi receiving station. Ho is there treated at this receivin
station where the territory has complete quarters for the Unite
States bacteriologist. Qur physician studys the case and the United
States physician studies it. It hnp‘wns just now that the United
States physician is also the territorial physician.

Mr. DoweLL. Are any of these patients from the States?

Gov. McCartuy. No, sir. We only treat our own people. One
time there was an agitation here to make Hawaii the dumping ground
for the whole country. We did not want it. This is just the same
as if the State of California had a certain discase and many cases of a
certain disease and the State itself arproprintcd money for the care
and maintenance and segregation and eradication of the discase, and
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that disease being something which interested all the people of the
United Stetes the United States Government had made an appro-
grnation roviding for the expenses of somehody to study it with the

tate authorities, We are looking after this ourselves.  The appro-
priation that was made by the last legislature for the leprosy alone
amounts to over $600,000. .

The Cuairyan, Can you ascertain whether or not, the United
States Government having really abandoned this place, it reverts
hack to the Territory without legislative action? .

Gov. McCartny. 1 take it that they would Kave to turn it over
tous. We have asked them and put it before the department officer,
the Attorno’\(r Genoral and myself, and they have it under advisement,
and have taken it up with the solicitor of the department. We expect
to go there to-day or to-morrow to get the answer,

he CitairaN. Then you can let us know in time whether it is
necessary to have legislation along that line.

Gov, McCarTHY. Yes, sir.

Mr. AryoN. About what is the extént and value or cost of these
huildings

Gov. McCarTuiy. It may he $150,000; they are just big barracks
along the seashore. These buildings were built in what was an old
original settlement on tho island to the windward side of the peninsula.
The territorial government built one on the opposite side of this -
peninsula and that is where the administrative building is and all the
new work is done on the other side, and why they went over there,
I do not know. .

Mr. Aryox. To what extent have they heen used?

Gov. McCarthy. There never has heen more than 7 patients there
at any time. Most of the time there is nohody there,

Mr. AyoN. How many are they prepared to take? :

Mr. Irwiy. I should say easily 100 at Molokai, probably more.

}jr.l A?l,MO.\'. How long since thoy discontinued the use of them
entire

Gov’.VMcCAm'm'. It was completed ul:out 1909. I was over there
and they wer(iljust washing the paint off the windows. The buildings
were practically completed. I do not think they used it more than
a month or so.

Mr. Irwix. It has been discontinued entirely for five years. They
are not using the buildings at all. There is a man and his wife there
as carctakers now to see that the property is not destroyed. They
simply keep the instruments and the refrigeration plant oiled up and
greased so that it does not deteriorate.

The Cuairmax. It scems probable to me that we will not have to
legislate on that subject.

Gov. McCarruy. I doubt it, .

. The CuamrMax. What is the next point you are particularly
interested in? )

Gov. McCarTity. You mentioned the matter of roads. We take it
that that will not be an amendment to our organic act. It will simply
mean that when Congress—we know that we can not get anything out
of the present law—and when Congress passes a good roads law and
makes appropriations for the highways we feel that Hawaii should
he included. The money is divided among the States in the propor-
tion; that is, Congress gives Federal aid to the States in proportion to
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the money appropriated by the States, and they have slways left
Hawaii out of it. We have a roads bill prepared and data on it,
but that not being an amendment to the organic act would not really
come hefore the Territory.

In the matter of education, Hawaii spends an immense amount of
money every year in the way of education. That will not come
before this committee but the committee having another bill in hand.
There aro several acts providing, for instance, for experimental
stations, where the Federal Government helps the States. Hawaii
has ienera]ly been left out. When these bills are up for consideration
by the appropriation committees, we would like to have those com-
nmittecs act on the resolutions adopted by our legislature and which
have been sent to you.

Mr. JonxsoN. I would like to say to the Governor and the dele-
gation generally that acting for this committes and in behalf of the

elegate and in the interests of the people of Hawaii and the peolgle
of Alaska, on almost every occasion when the appropriation bill has
reached the floor that has carried any of these plans to give Federal
aid to the States, I have endeavored to have the Territories included.
I havo never been able to see why if we go into a scheme of Federal
aid in roads, education, industrial training, or anything else, that
our citizens of our Territories are not entitled to the same benefits—
if they are benefits, ~

The Cuairmax, I think that they are entitled to it, and I think
that the point you raised on the fleor when this roads question was.
up was well taken, but Congress did not think so. They said it was a
Territorial matter and should come from the Territories Committee.

Gov. McCartuy. I might say right here as a matter of information
that the last completed report of the Collector of Internal Revenue
which I received before leaving on this trip was for the period ending
June 30, 1918, and for that year Hawaii stood thirty-fourth among
the 48 States and the two Territories and the District of Columbia
in the payment of revenue taxes and income tax and excess war
profits.  Now, our money that we have paid to the Federal Govern-
ment in the shape of taxes we feel that is all right. It is all right
to turn it over to the Federal Government, but if the Federal Govern-
ment is aiding the States, why not give Hawaii a chance or a share
just the samo as the others.

The Cuammman. This committee has always tried to <o that, but
we have never had the proposition before the committee. The Com-
mittee on Public Lands and the Committee on Roads has stated
that as Hawaii was a Territory it was a matter for this committee
to legislate. I do not think so. I think it ought to go in a general
bill. ~ Now, you are here and can straighten that matter out, and if it
is necessary for this committee to legislate, have a bill introduced
covering the situation, and if it is not necessary have it straightened
up with the committee having jurisdiction.

Gov. McCartiy. That is the idea, so as to find out where we are
at and have the proper committee act.

The Cuairman. This committee is always ready to give you relief.
Mr. Johnson, representing the committee on the floor of the House,
when this roads bill was up asked that Alaska and Hawaii hoth he
included in the benefits and provisions of that bill.

Mr. DoweLL. That came in as a rider to the post office bill,
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Mr. Jonnsox, The last thing for which I made a fight was one of
these vocational training propositions under this new &}an where the
Federal Government meets the States half way. hat is to be
gained by leaving out Territories? o :

Mr. KAvLANIANAOLE. Speaking on that, the Governor spoke about
education. T see no reason why that can not be taken up by the
Territorial Committee. Take that vocational bill that came up in
the House. Everybody says it does not belong to the Education
Committee but should go to the Territories Committee. I introduced
the bill meeting the amendments of those that objected. .

The CiairvaN. Have you a bill introduced now 1

Mr. KavLaNianNaoLE. I have a resolution hero to include it. It
seems to me the Territories Cominittee has jurisdiction of any matter
pertaining to Hawaii.

The CrmairMan. I believe it has.

Mr. Jonnsox. That is to say, this committee must take every
legislation of national nature and offer the same to be passed in
Conigress in the exact bill to apply to the Territories.

Mr. KavantanaoLe. That 1s what I always ﬁet from the other
committees, that they have no jurisdiction, that the Territories
Committeo has jurisdiction.

The CrairmaN. Now that the commission is here find out what
is necessary, what committee has jurisdiction, and if the Speaker of
the House and the chairman of these committees say that this com-
mittee has jurisdiction, introduce a bill and have it referred to this
committee. If the Speaker and the chairman of the committees
say that other committees have jurisdiction introduce a bill and
have it referred to those committees. .

Mr. Karaniavaore. I took the word of the chairman of the
Education Committee and introduced it.

The CrnairMaN. He does not refer the bill. The Speaker refers
the bill. But now you are here straighten it out and find out which
committee has jurisdiction, and then we will get to it. What else
have you of importance at the present time, Governor?

Gov. McCarrny. I have covered everything in the bill. Then
there is this rehabilitation.

Mr. Inwix. Have you touched on the amendment to the land laws ?

Gov. McCantuv, I touched on it generally, the amendment to
section 73.

The Citairman., That is the amendment to the land laws of the
Territory. I would like to ask you one or two questions about the
land laws. Under the law a corporation can only own a thousand
acres of land.

Gov. McCartuy. Yes, sir.

The Ciiairman. Now, there are plantations of 10,000, 15,000, and
20,000 acres that are organized along these lines, if I am correctly
informed. There may bc. 5, 10, 15, or 20 men organize a corporation.
They have a thousand acres of land as one corporation of which
John Doe i~ ~hairman. There are 5, 10, 15, or 20 men interested in
cach ont 1ese_corporations. Now, there is another corporation
of whic nard Roc is chairman and so on down the line, 5, 10, 15, -
or 20 meu, .o that the same men are interested in the 5, 10, 15, or 20
lots of land of a thousand acres each, and while one corporation is
only supposed to own and work a thousand acres of land, that corpo-
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ration by this rounabout method of interlocking control and owner-
ship owns 20,000 acres, 10,000 acres, or 5,000 acres. It looks to me as
though that system was in violation of law, and that it has a tendency
to create large sugar holdings and to discouralge and make unprofitable
the holdings of 10 or 15, or 20 or 40 acres of land as sugar plantations,
for this reason. Sugar cane is only valuable where l*vou can get it to
the mill. These large plantations each have a mill, Men with 40
acres can not afford to put up a mill, The lerge plantations can

ay him so little for his sugar cane that it does not make it profitable
or him to raise sugar. Does not that condition exist in the islands
or have you tried to stop it?

Gov, McCartuy. They have got over this section of the law,
There is no doubt about it. They form land companies that will
tako up a thousand acres—buy a thousand acres—and then each
land company, each of these individual land companies, makes either
leases of plantations, or in one case several of these small corporations
have formed a copartnership or corporation. Whether that thing is
according to law or not I do not know, but it has been done. I
understand that the present United States district attorney is goin
to take the matter into court to find out if that is a transgression o
the United States law. Attorney General Irwin cabled to his office
the other day to find out if tho case had been entered as yet, and he
had an answer that it had net.

Mr, Inwin. I would like to say, Mr. Curry, that in my conversa-
tion with you I told you that Mr. iluber, the United States attorney,
had told nie he had filed a case.  After leaving you I began to reflect
on that, and I sent a cable there to find out about it. I was incor-
rect. I have gone over this matter with him several times, T know
that he is working on it and that he is about ready to file a ease.
Neither he nor I are entirely sure of what the results will be.

The CuairMaN. Are those land companies acting under any advice
of Federal officials?

Mr. Irwix. I am informed that before they proceeded along those
lines they asked the opinion of the then United States District Attor-
ney Breckons, and he advised them that they could proceed along
those lines.

The Cuairmax. If they have his advice, what do you expeet to
do with them?

Mr. Inwin. Mr. Rawlins was Mr. Breckons’s assistant at that time
and may be able to give you more information.

Mr. Rawrins. Mr. Breckons nover passed on that matter at ali,

Mr. IrwiN. That is the impression in Honolulu. Whether it is
true or not I do not know.

Tho CinairyMax. If they are acting on the authority of a United
States district attorney, even though the advice may be illegal, it is
going to be pretty hard work for you to convict them of an illegal act.

Mr. Irwin. The organic act is very specific. Tt provides that in
case of violations of that provision of the law the land is to escheat
to the United States of America. Whether thoy are acting under
legal advice or net, if it is a violation of the law, that would be no
defense.

The CrairMAaN. It may not be a defense, but it would probably
be accepted as in mitigation of the offense.
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Mr. StrRoNG. You will find that will be their defense if they need
one, It alwaysis,

The CuairMAN. That is preliminary to your land legislation, that
we have to take up later on. What else have you, Governor?

Gov. McCarrny. That covers about all I have to say. Of course,
I did not go into details in regard to the amendments to the lan
laws, as I supposed that would be taken up with your subcommittee.

The Ciairman. What is the population of Hawaii?

Gov. McCartuy. The population is 260,000.

The CuairmaN. How 1s it segregated as to nationality of the

po&ple?
ov. McCartny. The last official census was 1910. At that time
the total population was 191,09, of which 20,099 were Hawaiians;
part Hawaiians, 12,485; Portuguese, 22,204; Chinese, 21,898; Jap-
anese, 79,663; Spanish, 1,962; Porto Ricans, 4,828; other Cauca-
sians, 14,684; Filipinos, 8,196. The. estimated population for tho
period ending June 30, 1919, was 263,666. :

Mr. Jonysox. I suggest that those two tables, pages 76 and 77 of
the pamphlet, be inserted in the record.

The CHarMAN, Yes.

(The tables referred to are as follows:)

ArpExpix 1.—Showing population statistics.

[Because various systems ofclassification were used in past years in compiling these figures of population,
blinks occasiomally appear In this table opme certain patiomalities for certain years. These nationalities
are included, however, under other group headings in the sam® column.)

British......

Nativity. 1872 i 1878 1884 1590 1896 19001 1910
Iawaiians ...........oceaie. 49,04 11,08 40,014 34,436 31,019 29,834 29,099
Part Hawalians......... eer , 487 3,120 4,218 3,188 485 7,835 12,483
Caneasians. ......ooeveceecncdoeciaiediiiiiiaadeiiiieies i el 23,533 f...... vee
Americans ............... SRSy 1,26 2,068 X 2,
Hlawailan-homn foreignets !
92

25,7421 21,698
61,112 79,663
£07 ;

Amencan-Britis

Army and Navy. .
Kotean...... eresetraceceanenens Ceevorinans [ feee .
Totaleeooeeeemeannnnnns B0 57,90 ' 0,50 ; 90,390
] B

1 In the eensus of 1900 Americans arc not separated (rom the other Caucastans (line 33, the place of Lirth
of all heing as follows: Hawaiizn-born, 12,061: born in the United States, 4,068; born alroad {father born
:n n'nga.;r’m States), 25; horn abroad (both arents bor in the United States), 19: foreizn horm, 12,357—

otal, 23,933,

16569820 ——-2
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ArpENDIX 1.—Showing population statistics—Continued.

Nativity. Vo | aee [ aes | osone | aess | 1016 f o7 | 1os f 1919
i e _‘-A_‘! R

' 24,900 24,550 | 24,120 | 22,770 23,450 | 22,050 | 22,0m

.1 18,730 1 14,238 iu.mo 15,334 | 15,850 | 16,100 - 16,600

Hawailans.,..
Part Hawalians
Caucasiany,

me; N
Ilawalian-hor;
Bri

ctassscvannes

.. .o .o

-] 23,260 { 23,299 { 23,630 | 23,735 23,9%5 24,290

ejesvecnseioccoane cerennfescccniiiancannas

H
lecosoave’orsssnosfosscacsnlenonss ..; ........

o 'éi,’é&i'f'éi,’é’zi'{ii.’ir’é' '21,934°, 22,100°} 22,230
¥3,100 | %9715 | 93,136 } 97,000 '102] 479 :105,%00

. 620

Forto Kicans. .. 1871 5,20 3, 5, 100
er Cautasian....oieveeecfimeciinafeenceee 122,200 1. ennseneleracrooaioracassolacoees sefesscereafracen

il 19,100°1"29, 460°} 22,000

66| 5,600 5.6

260,627 izaﬁ, 180 : 243,666

? Includes 5,810 Ia Army, 63 in Navy, and 145 in Marine Corps of United States.
t Mostly Koreans, but includes also 1,134 in United States Army.

The CuairmMan. That population of 263,666 is of what date?

Gov. McCartiy. That is estimated to June 30 of this past year,
1919. That is the estimated population by the registrar of vital
statistics of the hoard of health.

The CyairMax. In the Constitutional Review for January of this
year, Judge William W. Morrow, judge of the United States circuit
court of appeals for the district of which Hawaii is a part, has an
article on “The Americanism of the Constitution of the United
States,” and in that article appears the following: .

\When I was in Honolulu three years ago ~
Which would be 1917—

it was represented that in 10 years the majority of the voting population of that Terri-
tory would be children of Japanese born in the Hawaiian Islands since they hecame
a part of the territory of the United States in the year 1900, and that this voting
,iv‘opulallon would naturally tend to the building up of Japancse political idealsin the

erritory, unless it is Americanized. [ explained to those who bronght the matter
to my attention that the only remedy. it seemed to me. was to see to it that these
Japanese children were thoroughly trained in our form of Government and its polit-
ical institutions; that they ought to be taught the fundamental principles of the
Constitution of the United States and be made so familiar -vith them that they could
declare, as aliens are now required to prove in order to hecome citizens, that they
are attached to the ")rin(‘iplvs of the Constitution of the United States and well dis-
posed to the good order and happiness of the same,

In this connection § noticed in the public press a few days ago the following in 1he
dispatches from Honolulu: *‘Within It years Hawaiian-born Japancse will hold the
political control of this Territory. according to the Rev. Umataro Okumura, a promi-
nent Japanese clergyman, speaking at a church convention here.  To prepare for the
inevitable. declared the Rev. Mr. Okumura, it is essential that greater efforts be made
to Americanize the younger Japanese who are growing into the franchise,”  This was
good adviee and that it is a matter of importance is apparent when we find that the
estimated population of Hawaii on June 30, 1918, was 256,180
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That is two years before your estimate—

an increase of 64,271, or 33.49 per cent, since the census of 1910. The population of
theislandsisdivided asfollows: Hawalian, 22,850; part llawaiian, 16,100; Portuguese,
24,250; Spanish, 2,270; Porto Ricans, 5,000; other Caucasians, :30,400; Chinese,
22,250; Japanese, 106,800; Filipinos, 20,400; all others, 5,560, The total number of
births during the year was 9,204. The total number of pupils atiendant on the puh-
fic schools in the Territory on December 31, 1916, was 39,024, Of this number 14,440
were Japanese, 40,070 were Chinese, 1,795 were Americans, 3,914 were native lawaii-
ans, and 4,918 were part Hawaiians.

Of course, that may be the situation. If it is, it shows that over
half of the population of the Territory of Hawaii are aliens ineligible,
to citizenship and at the present time you are having a lot of trouble
out there. The Jupanese are striking on your sugar plantations and
in other industries. The Japanese want more money than the
planters and sugar mills want to give them. I understand that
there is & proposition that 40,000 Chinamen should be imported into
Hawaii to meet the lahor situation, Of course, if you imported
40,000 Chinamen there would be simply 40,000 more ineligible to
citizenship. [ would liko to see every Territory in the United States
hecome a State when the time comes that it is eligiblo and qualified,
and while you have the population necessary for a Representative
in Congress and a few of the present States have been admitted with
as small a population as you have at the present time, at least the
population of thoso States is American, and in your Territory of
Hawaii less than half of them are American citizens or cligible to
hecome American citizens. Without the law or the Constitution is
changed, prohibiting children of aliens ineligible to citizenship from
exercising the franchise—and it does not look as though it would
be—in a few years the voting population of Hawaii will be in the
hands of the children of aliens who are themselves not eligible to
citizenship, and we would have created right in the middle of the
Pacific a Japancse State ready-made, for the use of the Japanese
Government in case of trouble hetween the two countries. The
Oricntals, having the voting strength in a few years, would naturally
hold the offices were Hawaii admitted as a State.

There was a bill introduced in your legislature at the last session
requiring that English should be taught in all schools in the Territory.
It passed the house, but it was killed in tho senate. I want to do
everything that is pessible for Hawaii. but 1 want to do it for you
people and for your children and f~: your grandchildren, and that is
what I think our committee wants to do.  We want you to help us,
but do not as a matter of local politics present something that ought
not to be done.

Gov. McCarmny. I might begin with the school question. The
Territory of Ilawaii treats the children of all nationnlities exactly
alike. Ilawaii has had compulsory education since 1839, Al chil-
dren between the ages of 6 and 14 must attend the public school.  In
our public schools we have sought to teach the children of these
different nationalities Americanism.  We have tried to make Ameri-
cans of them. [’ersonally, I have held the belief that we were ac-
complishing our object. I had my doubts in regard to the Japanese
when these land laws sehool bill was up for consideration by our
legislature in 1919 from the fact that the governor's oflice and beth
houses of the legislature were swamped with petitions and radiogra...s
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from all parts of the island protesting against the passage of this
language bill, . . P L L

I might say in connection with this language bill that the children
of Japanesoe while attending our public schools and bein§ taught in
English also attended private Japanese school from 7 in the morning
to 8.30 and from 3 to 5 in the evening, where they were taught in
the Japanese language. 'The majority of the people in Hawaii have
no objection to these children heing taught the language of their
parents, but we believe that.they should be taught by people who
understand the English language and who understand the American
form of government; that in these Japanese, while we call them
foreign-languago schools, in these schools they should be taught
Americanism, just the same as they are taught Americanism in the
public schools. The teachers in these Japanese schools, however,
can not speak English, the majority of ithem. They have not any
conception of Americanism whatever. It is our beltef that in these
Japanese private schools that the children are taught a veneration
for the Emycror of Japan, thus offsetting that which they have been
taught in our public schools. And when the whole Japanese colony
practically protested against the passage of this bill, where we sought
to have them have suitable proper teachers in their own schools, it
created a doubt in my mind as to whether or not we have been
accomplishing that which we set out to do. On the other hand, there
are several associations of the younger Japanese, born in Hawaii, who
are American citizens and who are endowed with the spirit of Ameri-
canism. A week before the commission left Hawaii I was waited
upon hy a committee of one of these organizations and they presented
me with a copy of a resolution or a petition which they were sendin
to the Japanese Parliament, asking the Japanese Parliamont to amen
the Japanese law providing for that dual citizenship. These young
men informed me that they were born in America. They wanted to
be American citizens. ‘They do not want anything to do with Japan..
They do not want Japan to have anything to do with thém. 'They
do not want to owe any allegiance to any other country except the
United States of America.

How far that feeling exists among the Japanese population nobody
can tell. You spoke a while ago about eventually the Jupanese con-
trolling the vote. 'There is no doubt abouc it. It is just a mathe-
matical problem that in the course of time the Japanese would control
the Japancse American citizens; would control our voting strength.
Up to the present time not very many of them have registered.

Mr. Smx~ork. Quoting from the governor's report, there were 3
Japancse registered voters in 1902; 2 Japanese registered voters in
1904: none in 1906; 6 Japanese registered voters in 1908; 13 regis-
tered in 1910; 48 in 1912; 112 in 1914; 179 in 1916: 287 in 1918
registered Japanese voters out of an estimated population of 110,000
Japsanese.

Mr. Jonxsox. What do you infer from those figures ¢

Gov. McCartny. Before we get away from that point, it has always
bheen my impression and it is the general impression in Hawaii that
the reason why more of the Japanese who are eligible to vote have
not exercised the privilege is that they were acting under instructions
from their consul.  We can not prove that.
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.Mr. JonnsoN. And in all probability preserving the Japanese end
of the dual citizenship until they are instructed by decrce or otherwise
to exercise the rights of voters of the Hawaiian Islands?

Gov. McCartity. Yes. And if they all came in togother they
would swamp us.

The CuairMaN. The births of the children are registered

Gov, McCartuy. The Japanese do not always register them with
our registrar of vital statistics and our registrar has to get the low
figures, They are all registered with the Japanesé consul, and while
n good many of them now register with our registrar they do that.
for this reason, that we have a law in Hawaii for the registration of
people born in Hawaii. Now, it may be difficult later on for some of
the children of these orientals to prcve their Rawaiian birth, so the
register with the secretary of the Territory and the‘\]r get the certifi-
cate and it is prima facie evidence of the fact that they were born in
America, although T do not think Ciminotti accepts it. They used
to at one time.

The CriairmaN. He can not help himself. Ho may say he will not
but he will have to if an appeal is made to the courts. Ile is only an
administrative officer,

Gov. McCartny. Along that line T will say that just before leav-
ing home the secretary of the Territory made & report to me in regard
to this registration of Hawaiian births, that hoe hes discontinued the
work on the 30th of October for the reason that the office was swamped
with applications for the year 1918, 1 believe that the total number
of births registered was 800; of children whouse parents applied for
certificates it was 800, and he had 1,200 in two months; and it simply
swamped them with work, so that they had to discontinue the regis-
tration until they might catch up with their records.

Mr. Jenxson. Discontinued; that means postponed ?

Gov, McCaruy. Yes.

The Cuainymax. Can oriental aliens own land ?

_ Gov. McCartny. There is no law in the Territory, or no United
States law governing tho Territory, prohibiting aliens from owning
any land except Government land.

he CraairMaN. There are a good many more Javanese land
owners than there are voters?

Gov. McCartny. Yes. As you gentlemen know, the Japanese
have not been purchasing land.  They have beea leasing, It is only
lately they have come into the possession of Jand, but they have come
into the possession of Government land, and that is one of the things
that our amendments to the land laws by these amendments we pro-
pose to change.  For-instance, according to the law, when the lease
of any Government lands expires, if 25 or more ‘mm«ms apply to the
commissioner of public lands that these lands be homesteaded the
commissioner must homesteadd them. When the drawing takes
place, anybody can join in who is a citizen. .\ lot of these younger
citizen Japanese mut(o application, and in the Inst drawing about 25
per cent of the successful drawers or applizants were Japanese,
These young Japanese draw and fill in their names and they put their
parents on the land, thereby giving the land to the aliens. ” We are
asking in some one of our amendmeats the right of selection on the
part of the land commissioner of the Government, the right to reject
anybody that we deem unsatisfactory as a homesteader. *
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. The CuairMan. Why dan’t you go a little further than that and
give preferenco to Hawaiians and part Hawaiians ?

Gov. McCarrny. We can not do it according to the laws that
exist at the present time? .

Mr. Jonxson. Do you think that Congress, even thoufh it might
desire to do so, could enact any legislation that would make a
class matter of 1t?

Gov. McCartny. I doubt it myself. I am not a lawyer. The
Jawyers tell me you can not do it.

he CnairmAN, Congress does pass laws giving preforence to
soldiers and to Indians. It makes land allotments to Indians.

Mr. Jonnsox. Did the Japanese go into the Army as soldiers?

Gov. McCartny. Yes; the First Hawaiian Infantry was largely
composed of Japanese.

The CuairMaN, The law could give preference to the Hawaiians for
homesteading if Congress would enact it.

STATEMENT OF MR. HENRY J. LYMAN, REPRESENTATIVE IN
THE TERRITORIAL LEGISLATURE OF HAWAIL

Mr. Lysax. Mr. Chaivman and gentlemen of the committee, as n
Territory we are attempting to Americanize all the inhabitants, but
no matter how much we attempt to Americanizo the children, I con-
sider, and I feel that all our delegates consider, that the main fault
comes with our good Federal Government,  As a Territory we have
laws by which only citizens, or those eligible to citizonshi‘p, are
allowed to work on’ the territorial or county works, hut the Federal
Government makes appropriations and they employ on those Federal
works in the islands, the building of fortifications and the harhor
improvements, they employ, not citizens or those eligible to citizen-
ship, but those who will work the cheapest.

The Crairymax. Does the Federal Government do that, or do the
contractors do that!?

Mr. Lyyas, The Federal Government allows the contractors to do
that, and the Federal Government, in the work that is not contracted,
employes the Japanese hecause they will work the cheapest. Now
that this question has been brought'up as to why we have not more
Amcricans there, it _is beeause the Federal Governinent employes
aliens who are not eligible to citizenship.  Our citizens have left for
Californin because there they have more opportunities.

The Cuairman. While you are on that pont, hefore you get away
from it. Does the Navy Department and the War Department em-

loy Oriental aliens on the construction of the fortifications and on
Y’enrl Harbor?

Mr. LyMan. Yes; Mr. Chairman.

Mr. Wisk. There are 800 of them on the pay rolls to-day.

Mr. Karaviaxaore, They have done it right along against my
protest.

The Citairyan. Your protest is right, as usual.

Mr. Joussox. Can not we attempt to reach that by offering a
resolution, to be referred to the Committee on Appropriations cover-
ing the proviso, that no sum contained in the appropriations shall
be paid to aliens?

Mr. LiyyMax, We would like to have something done in that line.



PROPOSED AMENDMENTS TO ORGANIO ACT OF HAWAIIL, 23

Mr. StroNG. Is there any appropriation in this present bill ¥

Mr. JounsoN. No; that wourd have to go to tll:e Appropriations
Committee and be offered on the floor. But let us see where we get
off on that. Does the Army use aliens there as cooks?

Mr. Lyman. They do.
alf\lr. SuiNaLE. The Federal Government gives building contracts to

iens.

M’:'. Jouxsox. But we are undertaking to say they shall not do any
WOrK. :

The Cuamryan. Does the Territory of Hawaii employ them on -
their public workst

Mr. Lyman. They do not; it is against the law.

Mr. Irwix. It is a criminal offense to have any aliens employed on
public works.

Gov. McCarTny. On the Federal building contracts,

Mr. Jonxsox. That is true, but you undertake to fix who shall do
the work and who shall not. You go the limit on it and do it all.

The CuaryMax. The Territory of ﬁawaii does not employ aliens on
its public works?

Mr. Lyyas. It is against the law. [t is a criminal offense for them
to he employed on public works.

Mz, Jouxsos. If vou had them, do you think there would be any
danger in bringing in Coolie lahor?

Mr. Lymax. We do not want Coolie labor.

Mr. Jouxsox. But you do want them on the plantations. Now, I
want to ask you another question. I iotice in the governor's annual
report a_statement to the effect that 26 banks were in operation
during the fiscal year 1919. Do you know if any of them were
Jupanese corporations?

jov. McCanrray. There were two, the Yokohama Specie Bank and
the Somi Tomi, and also the Pacific, but the Pacific is a Iawaiian
corporation. ‘The Yokohama Specie Bank is a foreign corporation,
The other one, the Somi Tomi, is an individual. The laws of Hawaii
make a distinetion hbetween the rights that are given to foreign cor-
porations and the rights given to a domestic corpozation. Our laws
give foreign corporations the right to enter into any kind of business
in Hawaii except banking and railroad business. “The Yokohama
Specie Bank, however, had received its charter before the passage of
that act and the specie bank, while its stockholders are Japanese, is
really- a Hawaiian corporation, organized under the laws of Hawnaii.

Myr. Jouxsox. Then the stockholders are citizens of Japan¢

Gov. McCarriy. Yesy, sir.

My, Jouxsox. The people forming the organization are Americans?

Gov. McCarriy. Qur ]mv does not say that they shall he citizens.
Aliens in Hawaii ean get a charter for a corporation.

Mr. Jonxson. Yes. Now, what 1 want to ask you is this: Tho
statement was made here that Japanese have recently commenced
to buy or acquire lands through homesteads in Hawaii.  Did I get
tl.at impression ¢

Gov. McCarrny. Yes, sir.

Mr. Jouxson. Whereas, up until recently they have not hought
much land ¢

Gov. McCartuy. Yes, sir.
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Mr. JonxsoN. Is it possible to ascertain if there is any arrangement
bg' which Japanese desiring to buy land receive special inducements
through the Specie Bank?

Gov. McCartay. I do not think so, only in a small wcg. We have
statistics as to the property owned by difterent races. On page 66 of
the statement by the Legislative Commission of Hawaii relative to
proposed amendments of the organic act of the Territory of Hawaii,
you will find that the Japanese do not own much resl estate.

Mr. JounsoN. Do you have a bank examiner?

Gov, McCartiy. Yes,sir. We have a Federal bank examiner and
a Territorial bank examiner.

b Ml:; élonxsox. And they have authority to fully examine the
an

Gov. McCarthy. Yes, sir.

Mr. Jonxson. Do they find that the Yokohama Specie Bank has
maintained a system of bookkeeping that can be readily understood?

Gov. McCarTHY, Yes, sir,

L'l‘ho (;HAIRMAN. Do you wish to make any further remarks, Mr.
man

yMr. LxmaN. No; I think I have said sufficient.

Mr, KaraN1aNaoLE. Mr. Wise had not yet spoken on the land
question.

The CnairMaN. It is now 1 o’clock and we have agreed to hold an
evening session.

Thercupon at 1 o'clock p. m. the committee took a recess until 8
o'clock p. m.

AFTER RECESS,

The committee met at 8 o’clock p. m., Hon. Charles F. Curry
(chairman) presiding.

The Cuamrman. The committee will come to order, and we will
hear from Senator Wise.

STATEMENT OF HON. JOHN H. WISE, MEMBER OF THE SEN-
ATE OF THE TERRITORY OF HAWAIL

Senator Wise. I want to begin my statement here on the land
system of the Hawaiian Islands from the beginning, prior to the dis-
covery of the islands by Capt. Cook, from the time of Cook to the
coming of the missionaries, and from the coming of the missionaries
to 1848, when the mahele, the great division, was made. -

The king owned the lands and all the sea fisheries. The district
chiefs under the king held these lands and sea fisheries for the king.
The landlords or petty chiefs lived on these lands and acted as super-
visors or controllers of the lands and the seas for the district chiefs
and the king, and the common people acted as laborers. fishermen,
and warriors under the district chiefs and king.

The common people had individual rights to certain portions of
land for them to raise their own food and had rights to go to the sca
fisheries and fish for certain fishes, the lundlords declaring a certain
kind of fish, whether it was the most plentiful or whether the casiest
one to get, to be konohiki fish and the 1est of the fish the common

cople could have. Whenever the common people got any of the
konohiki fish the chiefs were entitled to one-t lil‘ll of them, and this
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system of land as well as sea fishery help up to the time of the coming
of the missionaries and even up to the time of the mahele. .

Mr. DowetL. When was that?{ »

Mr. Wise. 1848. The lands were tilled by the common people,
the landlords calling on the common people to work out their share:
of the lands onc out of every five days. The Hawaiians call it
poalima, meanm% that their reckoning or counting was by tens,

hey reckon 30 days to the month, according to the moon, or 13
months to the year. Every five days the chiefs call on the common
people to go out in a body to work on the chiefs’ lands, and the rest’
of the four days out of the five they are welcome to till their own
lands, and they aro so productive that a piece of land 40 feet by 40.
feet could systain a family of three the year round.

Mr. Jonnsox. Did you have the products of the soil then that you
have now, approximately { .

Mr. Wise. No; they did not have. All they tilled in those days.
was the taro, bananas, the sweot potato, breadiruit, and yam, and
sugar cane. Tho fruits they had In those days were the mountain
np{:les, hananas, and cocoanuts.

he CuAirMaN. What are mountain apples?

Mr. Wise. It is & fruit. I can not quite describe it. I do not
think there is any fruit hero that I could liken it to.

The CitairMan. Does it grow on a tree or on a bush?

Mr. Wise. On trees.

Mr. Jonuxsox. You did not have pineapples or rico ?

Mr. Wisk. No; they did not have pineapples and did not have
an{ rico.

Mr. Avox. What date are you referring to?

Mr. Wisk. Prior to the discovery by Cook. The missionaries cameo
to the ccuntry in 1820. I am speaking about the timo prior to tho
discovory of the islands. From 1778 to 1848, a period of 70 years,
pineapples, oranges, and other fruits came into the country.” But
I)rior to the discovery of the islands by Cook they had sweet potatoes,
readfruit, bananas, and taro to live on, and the only fruits they that
had were mountain apll)los, cocoanuts, and bananas,

The (nairmaN. The land conditions that you are describing applied
to conditions prior to the discovery by (.'nnl‘(!

Mr. Wisk. Yes.

The Cuamman. Then after you get through with that you will
deseribe from Cook down, down to the missionaries, and then from
the missionaries on!

Mr. Wisk. Yes.

The Cuamyax. Al right. Then we will get it in consecutive
order, deseribing the ancient land system first.

Mr. Wise. In 1778 the islands” were discovered by Cook. Ho
found tho same conditions as T am describing now; that is, the kings
owned all the lands and owned all the fishing rights and the common
people acted as laborers and worked for the chiofs once in five days
and the rest for themsolves. .

In 1778 the islands were discovered by Cook. From 1778 until
1520, the arrival of the missionaries, was a period of 42 years. From
the discovery by Cook until the arrival of the missionaries theso
conditions still existed, proving how strong a hold the king had over
these lands and over these fisheries. It also proved how strong the
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system was that could not he broken down by that 42 years of con-
tact with civilization. .

The Cnairsan. How did the king use his power, for the benefit
of himself or of the people? .

Mr. Wise. For the benefit of the chiefs generally, though a good
king would use it for the best of his people.

Mr. ALyos. You are talking about the native Kings of the Ha-
waiians

Mr. Wise. Yes; they did not have any other kings.

The CiairMan. Well, now, the second period,

Mr. Wise. The common people were dependent upon the kings,
who had their system so strong on the people that they ro arde
always the kings as their parents. All the lands being owned by the
king and by the petty chiofs and the landlords, in turn, the common
people looked to them as their lords and their masters.

ow, the missionaries arrived there in 1820.

Mr. Huvpnreys. Those decrees touching the fish, cte., that you
sroke of, that certain fish could he taken and othens could not, was
that enforced largely by the systom of tahoo?

Mr. Wise. Yes; in those days. :

Mr. McCartay. I would like to say that this fishing system is in
force to-day and has heen upheld by the Supreme Court of the
United States.

Mr. Rawnine. They have vested interests in the lands.

Mr. Huespureys. But not by virtue of the taboo.

Mr. Wisg. What is the taboo but the law, a system proventing
vou from doing certain things?

The Ciairymax. This fishing system reached from high water mark
on_the shore lino to as far out in the water as a man could wade?

Mr. Wise. Yes.

The Cinatrmax. How far along the shore line ¢

Mr. Wise. The width of that particular ahupuan, that particutar
land owned by that chief. The ll)mnmlarios were latd down genera-
tions hefore the discovery of the islands: and although the Hawaiians
had ns schools, had no civilization to a certain extent, had no written
langunago, vet they had schools and were taught the knowledge of
medicine, were taught history and poetry, were taught astronomy,
muvigation, farming. fishing, religion, and they were taught the gene-
. ological trees, going back for generations, but still they had no
written language.

The Cuatrvan. Just simply from word of mouth?

Mr. Wisk. Just simply from word of mouth, passing down from
- family to family.

The Cnamyas. Now, this fishing system is still tho law of the
Territory of Hawaii? .

Mr. Wisk. Yes,

Mr. RawriNs. Let me explain a little further in detail about the
suhdivisions of these lands.  Under the old system the unit of land
was known as the ahupuaa. That was the unit of division. Some-
times the ahupuaa would have a thousand acres in it and sometimes
a hundred thousand acres. It would start at the seashere and run
up to a point in the mountains. It might be woodland or taro
land. In front of the land would be the fishing land. If the reef
was some distance from the shore, the boundary of the reef would
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be the fishing right. If close to the shore, the boundary would be
where he could wade out. In these ahupuaas the king controlled
everything. It is to be borne in mind that at the time of the dis-
covery of the islands by Capt. Cook many of the islands were under
independent Kings.

The CairMAN, They had four or five kings?

Mr. Rawrins. Four, Hawaii, Mani, Kaua and Molakiahad indepen-
dent kings, The islands were finally all united by Kamechameha
under one governmeat,

In these ahupuaas there were subdivisions known as ilis, and
these ilis in turn were divided into what was known as leles. For
instanee, in one of these ilis a man would have the right to cultivate
a piece of land in one place and in the same ahupuaa, which was
the upit of division, several miles away would be another piece
which belonged to this original picce which he could use, but all of
the land, as said by Senator Wise, was under the control of the
monarchy until 1848, in March, when: there was a division of the
land. But up to 1839 and 1840 there was a recognition of the right
of the title of the land in the man who had cultivated the soil, and
the legislature under the king passed laws for the protection of the
tenants until finally this division, which was a voluntary submis-
sion by the monarchy to the wishes of the people. He recognized
that the men who had tilled the soil had more interest in it, and
the division took place.

The CitairMax. The Senator has not explained that division of
the monarchy and the aristocracy and the common people as yet.

Mr. Wise. I am coming to that. In 1820 the missionuvies arrived
in Hawaii.

The Cuamyman. I want you to tell what promises they made and
what oath they took after thev got over there, and how they
kept them.

Mr. Wise. When they left the eastern coast they took an oath,
and in this oath were two articles that T would like to bring up in
connection with the land systemn. One was that they were not to
acquire one foot of land.

he Chammax. ‘That is the missionary society of the United
States, the American Board of Missions ¢

Mr. Wise. And the second one was that they were not to go
into polities, ' :

The CuamymaN. Wero not to owp any lands and were not to go
inia polities?

Mr. Wisi. When they armived, they found the conditions I have
stated, and as Mr. Rawling has stated.  They told the people it
would be very hard for the white man’s religion and civilization to
be introduced into the ceuntry unless the pmlplo. owned their homes.
They believed that the people should own the lands. This was in
1820, The chiefs did not see this very clearly at first, but from
1836-1838, and then gradually up to 1840, they decided that in
order to Christianize the people, in order to accept the white man's
religion fully, they ought to take the white man’s way of dividing
up the lands, so the king in 1848 completed the division and made
known to the people that there were three classes of people that
had vested rights in the lands: One was the king, the chiefs and
the Jandlords in one group, the government in another group, and
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the common pqo(})le in a_third group, In 1848 when this Ereat
mahele was decided on, the first division went to the king, chiefs,
and landlords. They took 1,619,000 acres.

The CHAtRMAN. All the lands?

Mr. Wise. Yes; because the King ha(!ﬁ]ot them all under one king.
The Government took 1,505,460 acres. e Crown got 984,000 acres.
Then the common people—

Mr. DoweLL. Just a moment. What is the difference here?

Mr. Jonnson. That is on the side—three divisions, and the Crown
on the side.

Mr. Wise. I am coming to that. Twenty-eight thousand acres
went to the common people. That is all that went to the common
Beople. Nine hundred and eighty-four thousand acres went to the

rown. The Government had no control over this land prior fo an-
nexation, prior-to the overthrow of the Queen. I should correct
myself there. Taat portion of 984,000 acres went to the Crown to
support the different monarchies from the time of Kamehameha to
Kalakaua, and even to Queen Liliuokalani.

Mr. DoweLL. As I understand it, then, 1,505,460 acres went to

the kmv%

Mr. Wise. To the Government.

Mr. DoweLL. How much to the King first? .

Mr. Wise. 1,619,000 acres to the King,. chiefs, and landlords.

Mr. JonnsoN. I think that is eclear. That went to them as in-
dividuals. .

Mr. DoweLl. I want to get just what you mean when you say it
went to the Crown.

Mr. Wise. To the support of the King, the Crown.

Mr. DoweLL. But he already owned 1,619,000 acres, and this that
went to the Crown was to be used for his support in addition to that ?

Mr, Wise. He did not own all that number of acres. The chiefs
and landlords shared with him. His share went as his personal
property. He could dispose of it or do anything he wanted with it.

Mr. DowerL. Themillion acres?

Mr. Wise. Tne million acres did not go to the King as his personal
property.

. DoweLL. The Crown lands was not his personal property but
went for his s%pport? < ‘

Mr. Wise. Yes.

Tite CHAIRMAN. Tnat was entailed from king to king.

Mr. DowEeLL. I understand.

Mr. Wise. The common ({)eople, however, ‘received only 28,000
acres and always contended that thése Crown ldnds went to.the
crown in trust for the common people. They knew that some day
they would have some of that land, and that is ground into them
even to-day. . . .

-'The missionaries when they came in 1820 found out, as I said, that
they could not educate the people according to their })lans unless they
had some lands that they could cultivate or use for the cause of
education, and knowing that they had taken this oath before they
left the United States, thoy petitioned the American Board of Missions
to be allowed to take some of these Government lands from the Kin
and use them for the cause of education. The American Board o
Missions told them to apply to the King and the chiefs, and if they
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could get those lands well and good. They did, and they were given
something like 9,566.77 acres. After the land division was made in
in 1848, they again petitioned the American Board of Missions that
these lands be transferred to them individually, that they be immune
from the oath that they had taken, that the field was self-supportinf;
and the American Board of Missions allowed them their plea and to d
them as far as the lands were concerned they were to ask the ruling
King at the time and the chiefs if they could not have those lands indi-
vidually. The King and chiefs turned around and gave them the

9,566.77 acres. They wanted to buy some more lands and they

purchased 21,336.401 acres.

The CHAIRMAN, For how much money? .

: Mr. Wise. As cheaply as the Hawaiians did, and in some instances
cheaper. .

Thpe CHAIRMAN, You do not know how much?

Mr. Wise. The prevailing price at.the time was 25 cents an acre.
They requested that their children be given the right to purchase
some more lands and they purchased 10,401.80 acres, making a total
of 41,304.991 acres as compared with 28,000 acres for about 8,000
families of Hawaiians, 41,000 acres for 33 families of missionaries.
We do not begrudge the missionaries the taking of these lands. I
helieve they were entitled to these lands for the services rendered
to the Hawaiian people. Some got ver{ small portions. 1 just
wanted to bring this in to show how liberal the Hawaiians were
to the foreiﬁners. I just brought this in to show you that when the
Hawaiians had everything they gave everything, and now that the
United States has control of all the Government lands, we come to
the United States to-day and expect you to have the same fecling
and the same liberality and the same liberal spirit, and return some
of these lands to the Hawaiians,

Mr. Jonnson. That is to individual Hawaiians, the right to home-
stead them and own them in reasonable tracts?

Mr. Wise. At a reasonable price. We contend that the 28,000
acres given to the common qeo‘ple was not a fair division. .

The Cuairman. Have the lands laws of Hawaii been amended in
any particular since the time you are speaking of now ?

Mr. Wise. What do you mean? The land laws as amended by the
organic_act?

he CuairMAN. You are coming to that, are you not?
- Mr. Wise. Yes.

The CitairMAN. You have not got through with that? I thought
perhaps you had forgotten it. . .

Mr. Wise. Now the question would arise, why did not the Ha-
waiians take advantage of the situation at that time of the division
and buy up these lands the way the missionaries and the other people
did; why did not the Hawaiians go in and buy like the rest of the
people?” I want you people to pause for a monent and consider
that the Hawaiians prior to the great mahele considered that the
kings owned all the lands. They did not have the ambition to own
the lands, and when the lands were given to them in 1848 some of them
took advantage of this and some did not. Some still clung to the
chiefs and the old landlords. I can remember when my grandfather
was living and I was a boy about 8 or 9 years, I asked him why it
was he did not have more land. He said, * Your grandfather, my
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father, would not allow me to get more land than I have. And

et I took care of those old %eople and buried them.” This shows

ow strongly the ties were between the landlords and the chiefs,
They did not want the common people to own any of the lands at
the time of the great mahele in 1$48. Bear in mind that they had
very little need of things for to-morrow. They lived only for to-day.
They knew nothing about competition. They lived and let live.
Take those people and place among them a bunch of Eastern Yankees,
and take the Chinese and Japanese, who are the Far Eastern Yankees.
Place the Hawaiians among those people; can you wonder that the
Hawaiians did not get more? With all your boasted centuries of
civilization and competition, you of California to-dayv feel that vou
can not compete with the Yankees of the Far East. What show had
the Hawaiians in 1848 to acquire more lands than they did at that
time? No show whatever. They felt and believed in the same
teaching that Paul gave, ‘*that it is better to give than receive.”
'I;lhat htesching was exemplified by them. They gave everyvthing
they had. -

Now, in 1890 the reciprocity treaty between Hawaii and the United
States came to an end. McKinley at that.time advocated——

The CnairMaN. One moment, Senator. Do you not think that
you have skipped over the time of the Republic of Hawaii ¢

Mr. Wise. 1 am coming to that now. In 1890 McKinley advocated
a bounty on sugar. The planters of Hawaii felt that the time had
come to advocate annexation in order that they might be safe, hecause
the reciprocity treaty had come to an end, and in order to save them-
selves and to save the country they wanted annexation. From 1890
to 1893 they schemed to overthrow the queen, and in 1893 this was
accomplished with the help of your warships, and a provisional
government was established, and a petition was sent to Congress of
the United States asking for annexation. Through some cause, 1
do not know what, when Cleveland came in as President they were
* not so successful, but from 1893 until 1898 they were looking for
annexation. In the meantime they' changed from the provisional
government to the Republic of Hawaii and took all the crown lands
away from the crown, away from the common people, and placed
them as Government lands. From that period big sales of these
lands took place. Lots of them were homesteaded 7)3,' Englishmen,
by Germans, and by aliens, simply hecause they wanted to get these
rich lands that were crown lands into the hands of these people.

In 1898 annexation took place. The plea of the Hawaiion Republic
was allowed, and Hawaii came in as a Fervitory of the United States
of America. The title to these Crown lands, the public lands as they
were known, were turned right over to Uncle Sam, and to-day Uncle
Sam has title over the lands, although they were given over to the
Territory of Hawaii to administer.

Mr. Stroxe. How many acres, do you know?

Mr. Wise. One million six hundred and seventy-eight thousand
four hundred and sixty acres. That was the total of acrcage on
December 31, 1918.

Mr. KaLANIANAOLE. What has happened to the Government lands ?

Mr. Wise. They all have heen sold except the waste lands and the
forest reservations.

Mr. StroNG. Who sold them ?
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Mr. Wise. They were sold hy the monarchy and by the different
Governments.

Mr.? StRONG. But the United States Government got over 1,000,000
acres

Mr. Wise. One million six hundred and seventy-eight thousand
four hundred and sixty acres.

The CrairMaN. The Government does not control them.

Mr. Wise. They are at your disposal.

The CuatrMaN. You administer the lands?

Mr. Wise. We administer them.

The CHAIRMAN. Yes.

Mr. WisE. But according to laws laid down by the Congress of the
United States.

The CHairMAN. Well, of course, that is unrler the organic act,
but the United States Government can not sell these lands nor give
them away. .

Mr. McCartuy. The United States can take land for Government
nrposes.

: Mr. DowELr. Is there any land subject to homestead ?

Mr. WisE. Yes.

Mr. DoweLL. It is being homesteaded by the Territory ?

’ Mr. Wise. By the Territory according to laws laid down by
“ongress. '

Mr. Dowkrr. But under this law you are given full contro), except
the right of the President to take land for governmentat purposes ?

Mr. Wise. Yes. Of course, there are certain restrictions.

Mr. DoweLs. But aside from that, you have absolute title and
control of the land?

Mr. Wise. Yes.

The CuairmaN. Mr. Dowell, the senator will come to that propo-
sition. Under the law you or I or anyone who is in the Sandwich
Islands, including Chinese, Japanese, and orientats horn in the United
States, and luropeans who are cligible to citizenship, may home-
stead these lands. He has come to the point where he has a proposi-
tion to present in order to save these lands for the Hawaiian people.
That is what he is leading up to.

Mr. Wise. These lands are, roughly, 78,970 acres agricultural land,
486,110 acres pastoral, 40,400 scres in the cowrse of heing home-
steaded, 565,030 acres forest lands, and 507,950 acres waste lands.

Mr. Hemenreys. Senator, may I ask a question? You differen-
tiate the lunds for homestead from the lands that are good for agri-
cultural and pastoral purposes?

Mr. Wise. The difference is this, that one is the undeveloped lands
and the other is the developed lands. One is the land that might be
used for sugar cane or things of that nature and the other is——

The Cruairman. 1 think you had better explain so that the mem-
hers of the committee who do not understand the situation there will
know that most of this land is Government land leased, and that
probably would he an answer to the question.

Mr. Wise. From the time of the division up to the time of annex-
ation, most of the Government lands, the agricultural lands in the
division of the Government, had heen sold, and the only reason why
the Crown lands were left was simply hecause King Kalakaua, the
last monareh, went to work and leased these lands under long-term
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leases, and these leases now are expiring or are about to expire, and
they are the only lands we have to homestead. Now, to go to work
and allow these lands to be homesteaded by other nationalities,
American citizens other than Hawaiians, does not seem fair to us.
Mr. Japanese, who is born in Hawaii, as soon as he is old enough,
goes in and draws with the Hawaiians and gets a piece of land.

Mr. DoweLL. He is a citizen of Hawaii?

Mr, Wise. Yes; in that way the lands are being taken away from
the Hawaiians. We contend that the crown lands belong to the
common people. b

th? DoweLL. How would you discriminate between the citizens

there

bl M:(-‘ StroNg. He would have to have a mixture of Hawaiian
ood.

Mr, KaLaniaNaoLE. Were these crown lands under the monarch
-open to settlement by citizens?

Mr. Wise. No.

Mr. KarLaniaNAoLE. Then these lands were held by the crown in
trust for the common people?

Mr. Wise. Yes; of tho Hawaiian race.

The. CuairmaN. There is an cquity and justice in saying that
these crown lands belonged to the Hawaiian people.

Mr. DoweLL. I want to get the information.

Mr., Wisk. I believe the Hawaiians should have the first choice.

Mr. Wise. There is only a little of this !and left.

The CuairMaN. And there are only abeut 40,000 Hawaiians and
part Hawaiians,

Mr. DoweLL. Suppose he discriminates between Hawaiians ?

Mr. Wise. The reason why this Senate resolution number 2 was
introduced was to overcome that difficulty. The Hawaiian people,
those of Hawaiian blood, have rights to these crown lands, for the
Government of the United States and the Territory of Hawaii have
given them these rights. We feel that we have not got al that is
coming to us.

Mr. JornsoN. What does the Constitution say about this, the
Constitution of the United States? Is it not clear that, suppose a
family cameo from Japan to the Hawaiian Islands and that the
husband becomes a naturalized citizen of the United States. Once
he has become naturalized and takes his oath, is he not entitled to
every riﬁht that every other citizen has? .

Mr. Wise. Yes. :

Mr. StroNa. Yes; but if the Hawaiians have an equitable and just
right to these lands, should we take them and make them Govern-
ment property and give the whole citizenship of the United States
equal rights?

Mr. Wise. The United States Government has scen fit to set aside
lands for the Indians. Why do they do that? Was it not because
you recognized that they had some rights?

. Mr. Jounsox, Exactly so, but they had an equity, an cquitable
rngbht to all the lands.
fr. Wisg. That is what I am trying to explain to you that we
have that right.
- Mr. HumpHreYs. This came about with the Indian by treaty.
He was not a citizen. He was a foreigner. But in the treaty with
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the Indians, as with a foreign nation, we acknowledged his rights to
certain lands.

Mr. StroNG. We bought his lands from France just the same, and
we made a treaty with him because we recognized an equitable right.

Mr. Wise. The only blame to be attached to the missionaries is
this, that they brought the white man’s civilization to the country
and they told them that these lands should be divided up among the
le;’aiians, but they failed to protect them when they got those
ands.

Mr. DoweLL. And the missionaries took the lands?

Mr. Wise. They took their share. We aro satisfied.

Mr. DoweLL. Your claim now is that the United States Govern-
ment has taken the lE)lace of the other governments and is holding
the land as against tho Hawaiians ?

Mr. Wise. Yes. Now, the Maori, the native people of New Zealand,
are the same people as the Hawaiians. Their land system was just
the same as the Hawaiians. The king owned everything, and the
people did the tilling of the lands. e British Government recog-
nizes this yet. Whenever the British Government wants any of
those lands thoy buy them of the people occupying them.

The CAIRMAN. I think you are trying to impress upon the com-
mittee the fact that from your standpoint these crown lands never
really vested in the Federal Government except in trust for the
common people.

Mr. Wise. That is what I was trying to say.

The Cunammman. That they were placed in trust for the common
people when in the l}osswsion of the king, and j]ust as we have pro-
vided lands for the Indians, we may use these lands to provide for
the Hawaiian race.

Mr. Jonxsox. Queen Liliuokalani, after she left the throne, claimed
some richts to theso lands, did she net ?

Mr. Wise. Yes.

Mr. JounsoN. But she never received any pay in lieu thereof ¢

Mr. Wise. No.

Mr. JounsoN. And she made every effort, and her representatives
n]nd attgmeys, too, to secure that right from the Government, did
she not

Mr. Wise. Yes; from the Government.

The CuiairMAN. That was for herself. It was not for the people.

Mr. Jounsox. That was her claim, to the crown lands.

The CrammymaN. She claimed them pergonally ?

Mr. Wise. She claimed them for herself.

Gov. McCartny. Going back to the ancient history of Hawaii, in
1843 Lord George Paulet, an English naval officer, came there in-
command of an English warship, and had trouble with the Hawaiian
authorities, and in the course of this trouble he hauled down the
Hawaiian flag and hoisted the British flag and took possession of the
islands in the name of Great Britain. o Americans, one named
Marshall—I have forgotten the name of the other one—left Honolulu
and got over to England and laid the case before the British Foreign
Office. Theforcign officesent Admiral Thomas, ordered him to Hawaii
to restore the flag. This was done in the squaro opposite the Mc-
Kinley high school and it is now known as Thomas Square. The

165698—20—38
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British Government in 1843 recognized the independence of Hawaii
and was joined by France, both countries recognizing the independ-
ence of the country. Later in the year the United States Govern-
ment joined with France and Great Britain and recognized the
independence of the countlg. ]

Now in 1893 the monarchy was overthrown, as Senator Wise has
explained. On theface of thinﬁs it appeared as though the monarchy
was overthrown from within, by the people residing in the islands,
hut as a matter of fact the monarchy was overthrown by the superior
forces of the United States who landed from the United States ship
Boston. The provisional government that took charge was succeeded
by a republic. In the adoption of a constitution for that republic,
one of the articles of the constitution provided that the crown lands
were government lands; that is, they confiscated them. Now theQueen
came on to Washington and sought to get somethiillg from the United
States Government for those crown lands. If the United States Gov-
ernment gave her anything, they would have thereby recognized the
fact that the monarchy was overthrown by the United States Gov-
ernment, and the committee making the investigation, and the court
that took the matter up later on, decided that those lands came to
tho United States through an article in the constitution of the republic
of Hawaii, and that the United States Government could not go
back of that constitutiona provision in the constitution of the
republic of Hawaii.

l;e CuairmaN. Have you that section of the constitution with
you
" Mr. Rawwrins. Article 95 of the constitution of the republie of
Hawaii provides (reading): :

Ary. 95. That portion of the public domain heretofore known as crown lands is
hereby declared to have been heretofore and now to be the property of the Hawaiian
Government and to be now free and clear from any trust of or concerning the same
and from all claim of any nature whatsoever upon the rents, issues, and profits thereof.
It shall be subject to alienation and other uses as may be provided by law. All
valid leases thereof now in existence are hereby confirmed.

The Cuamrmax. Prince Kalanianaole would be the king if Hawaii
was still a monarchy ?

Mr. Wise. Yes.

The CuairMaN. He is making no claim for these lands except to
get them for the common people?

Mr. Wise. That is all.

Gov. McCartay. In this crown land proposition, to sim|l)11if that
which has been already stated, Kamehameha the Fourth had been
selhnf(a portion of these crown lands and had been mortgaging them
and Kamehameha the Fourth had got deeply in deﬁt, and the
monarchy advanced the monely to pay for t,{ne debts of the king,
and they cleared title to those Iands which he sold, and in lieu of the
Government having advanced this money to clear up this situation
the king made a deed of these crown lands so that they became from
that time on crown lands—this was adopted by the legislature in
1865—and from that time on these crown lands could not besold,
but they could be leased for a period not to exceed 30 years, and there
was a ;;lrovnslon in the deed of trust that the income of those crown
lands should go to the monarch.

The income from those crown lands in 1890 was $50,000 a year,
and many of the leases were made at a time when the lands were
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fit only for pasture, and had very little value, but after 1876, when
the reciprocity treaty went into effect, these pasture lands were
then converted into sugar lands so that the lands had a greatly
increased intrinsic value. As an instance, the crown lands on Kauai,
" 57,000 acres, were leased to one man at $4,000 a year. The lehse
expires on the 1st of June, this year. The lease was extended a year
to enable them to take off the crop and last year $100,000 income
was received from portions of the lands which they sublet. and they
had a cattle ranch outside of that.

Mr. Jonxson. All that is interesting, but, in spite of the fact that

ueen Liliuokalani apparently lost her right to the crown lands
through the setting up of the republic, I think the United States
Government treated her rather shabbily in not giving her an annuity
or a pension. . .

Gov. McCarTny. The people of Hawaii gave her a pension. Many
of the people were opposed to her, yet they felt that she had heen
harshly treated and they gave her a pension.

Mr. Jounsox. The people of Hawaii will never regret that generous
act.

The CuairvMaN. The Federal Government ought to have done it
but I suppose that most of you will remember that Cleveland offered
to restore the monarchy if she would grant amnesty to the revolu-
tionists, but she said she would not do it.

Mr. Wise. The reply was made that that would have to be decided
by the constitution of the country, not by her, and the people twisted
that to mean that she wanted to hang all of them.

Mr. SnineLE. I would like to amplify the governor’s statement
with reference to this piece of land the lease of which expires this
year. I would like to put into the record that for this land there has
been an upset price of $5,000,000, or a rental price of $250,000 a
year. That is an upset rental that would be offered for this land.

Mr. DoweLr. Who éets this, the Government ?

Mr, Rawrins. The Government gets $4,000 and the lessor $100,000.

Mr. DoweLs. This is by lease which the Government made?

Mr. Rawrins. And which has expired.

Mr. DoweLL. If the Government leases it it will get what rental ¢

Gov. McCarTny. $250,000 a year.

Th% CuairMaN. That is part of the land that the Hawaiian people
want

Mr. Jonnsox. Let us ask about that very piece. Now horo is 8
cultivated tract in what island ? . .

Gov, McCarthy. Kauai.

Mr. Jouxsox. Let us assume that some form of legislation is
established—I do not think it is probable, to be fair with you—by
which native Hawaiians aﬁluire the right to appear hefore some
board or set of officials in Hawaii to establish title to that laad, or
the homestead rights to it. We will say the land is so valuable
that 5,000 Hawaiians apply for it, and 50 get it. Would not that
make bad blood?

Mr. Wise. It would.

Mr. DowkLL. Is that land subject to homestead when this lease
has expired ?

Mr. Rawrins. Yes; on petition of 25 residents.

.. Mr. DoweLL. Then your territorial government has the right, has
it not, to homestead it to native Hawalians?
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Gov. McCartny. No; to American citizens, or those eligible to
American citizenship.

Mr. DoweLy. That will be subject to homestead, and Hawaiians
can take it, but others have that same right?

Mr. Wisk.. I would like to confine you still more closely. There
are only 4,600 to 4,800 acres of it in sugar cane, and just for that
portion and water rights alone they are offering $250,000.

Gov. McCarrny. Out of the 57,000 acres, and the water rights.

Mr. DoweLL. Sugpose one had a homestead there, would not there
be more profit to the homesteader if he would lease it under condi-
tions of that kind, at the rental you have suggested, than to operate
it himself ?

Gov. McCartuy. That is what most of the homesteaders are doing
now.

-Mr. DoweLL. That is what I am inquiring about. .

Mr. Wise. The past session of the legislature when Representative
Rawlins's resolution was brought out, resolution No. 28, which is in
this pamphlet, they amended that resolution by cutting out 3,000
acres of that land and allowed that to be homesteaded before every-
thing else, showing how strong the people of the islands are trying o
homestead the hig l{ developed land.

The CuairvaN. The senator has a propousition when he gets to it,
after he completes this preliminary statement, that provides that
theso homesteaders shall live on tho land, and of course that can be
provided because we provide in your State where there is public land
that a man shall live on it, and in my State that they shall live on it._

Mr. Doweirr, I am just trying to get at how we are going to do it.
This rental that is being paid is by the sugar refiners I assumeo?

Mr. Wise. The company. .

Mr. DoweLL. Thecompany. Are not these hometeaders subject to
this compan?\"s price on everything they produce on these home-
steads there .

Mr. Wise. They have to be. It takes two to make a bargain, If
the mill says ““ You are asking too much for your sugar cane, 1 won’t
grind it,” the homesteader replies, ** You won't get my sugar cane.”

Mr. DoweLr. That is protected by legislation ¢ .

Mr. Wise. Yes.

Guv. McCarTny. The Government tries to protect the homesteader
in the contract. In any contract entered into between the home-
steader-and the mill company, the homesteader learns that before it
is logal it must he approved by the governor. Now, the governor
as a genoral thing does not know nllythil:F about sugar, and at the last
session of the legislature they provided the ,'ioverglor with a sugar
expert that would be paid $500 a month, and ho is a sort of legal
adviser to tho governor in the matter of sugar contracts. So that
the territorial governor protects the homesteader to a great extent in
seeing that he gets overything that is coming to him., .

Mr, DowgLL. Are you able to protect him and got him a far price
for his products?

Gov. McCartuy. Wo have been doing this sinco wo have had the
advice of this expert.

. The CuairMan. Now, governor, the sugar mill on this particular
piece of property, that is owned by the Government 2
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Gov. McCarray. It will become the property of the Government
when the lease expires.

‘The CnairMaN. The people of Hawaii will own it, and the people
who homestead this property and other pieces of property, instead
of taking their sugar cane to the mill of private individuals and
saying, ** What will you please give me for my sugar?”’ will be dealing
witha 3{m athetic gi‘)vcrnmont.

%ov. McCartaiy. The territorial government would not run the
mill, .

The CuaryMAN. They own it and will control it, and if they do not
run it themselves they would not lease it to me to oxploit thesoe home-
steaders. They might lease it to homesteaders?

Gov. McCartiy. As Mr. Rivenburgh, who has been commissioner
of public lands of the Territory, has just suggested to me, in making
leases we can make certain conditions which will protect the interests
of the homesteaders.

The CnairMax. I am going to try to see that some protection to
the Hawaiians goes into this bill.

Mr. DowEeLL. Are the mills to be sold ?

Mr. McCarrny. The mill in this particular plantation becomes the
property of the Territory when the lease expires.

A\.r.? owELL. Would the Territory dispose of that mill, or oper-
ate 1t

Mr. McCartny. I do not think the Territory would operato it.
‘That is a matter for after consideration.

I want to say right here that this particular proposition which is
before the committee is Senator Wise’s proposition, I would say
thet I am not going to oppose it. I want Senator Wise to make his
case. But I do not feel so very strongly in favor of the proposition
that he is putting forward, But that is his case. Thero are other
ways of handling the lands which we propose, and if Mr, Wise’s
proposition goes through Congress here, that settles the rest.

Mr. Humpureys. Senator Wise, has your proposition heen passed
on by the Hawaiie Legislature?

Mr. Wise. Yes.

Mr, Humpireys, And they are in favor of your proposition ?

Mr. Wise. Yes.

Mr. StroNG. Let us permit him to go on and state his case,

Mr. Wise. The only opposition to my plan is from the chamber of
commerce, & hody entirely outside of the legislature, and the only
opposition they bring in is on page 83 of that pamphlet, and the only
excuse they give is because it 18 class legislation.

Mr. Stroxa. They want their share, 1 suppose.

Mr. DowerL. Are the mill owners in control of the chamber of
commerce?

Mr; Wise. They are all sucking out of the same quill.

Mr. ALMON. Are there any native Hawaiians who are members of
the chamber of commerce ?

Mr. Wise, Mi%hty fow.

Mr. Dowewy,, Who are thoy, Americans?

Mr. Wise. All are Americans now; some -Englishmen, who have
not renounced their allegiance to Great Britain; but they sometimes
get in there and advise things, and I have seen them carry out a
good many of their ideas.
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Mr. Doweir. How large is that chamber of commerce?

Mr. McCartiy. About 450 members, I think.

Mr. SuiNGLE. It represents the business industry of the islands,
the business men of the country.

M, StroNG, Are they the fellows who take the position of chiefs
of the olden times?

Mr. Wise. Yes.

Mr. McCLELLAN, May I ask——

" 'I‘hei fmmmx. I would like to have the senator get through with
his talk,

Mr. McCLELLAN. T do not want to talk at all. I happen to he the
representative of the chamber of commerce, and merely wish to say
that in view of some of the statements that have been made I waquld
like later to ask the privilege of replying. .

‘The.CuiatrMaN, We will take that matter up when we reach it.
Rl%_l]lt now I want to hear from the representatives of the Government
of Hawaii.

Mr. Wise. This resolution, introduced by myself, concurrent reso-
lution No. 2, was passed by the legislature without any amendment.
This resolution No. 28, asking for ¢ anies of our organic act in refer-
ence to land laws, also passed both houses with this amendment
injected on page 52, tho top part of the page, near the end of the
paragraph (reading):

After sdequate provision has been made by the Con aforesaid to accomplish
the purposes set forth in senate concurrent resolution No. 2 heretofore adopted by
both houses of the legislature.

I want the committee to bear in mind that concurrent resolution
No. 28 can only be considered after adequate provisions shall have
been made for concurrent resolution No. 2, providing, of course,
the committe~ ..ees fit to give the Hawaiians some of these lands.

Mr. Jonnsos. I think the committee would give them all to you
if you could only find the way to do it legally.

he CuairMaN. That is up to you.

Mr. Jomxsox. That is the problem. You delegates know it
yourself just as well as the rest of your people. .

Mr. Wisk. T believe that the Congress of the United States can
do it and do it le‘g~a]ll')'.

Mr. Doweis. Will you tell us how?

Mr. Wise. Have you come to the point, then, that my claim is
established ?

The CaairMAN. No: but go on with your argument.

Mr. Humpareys. I think the senator ought to he permiited to

roceed in his own way to make out his case, and then take up the

egal aspects later on.

Mr. STroNG. We are hreaking into his chain of argument. I do
not think it gives him a fair chance.

Mr. DowetL. I think he is making a very fine explanation.

Mr. Wise. So much for the land system. I will come to the next
point of my claim, and that is that the Hawaiian people are a dying
people. Just at this time the American people are trying to do some-
thing for the dying people of Europe. They are reaching out scross
the Atlantic and are tryinito help the Belgians, to help the French,
and to help other races of Europe, and I would like to have the com-
mittee just pause for a moment and look hack at the Hawaiians, a
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noble race, who in 1778, according to Cook’s estimate, were 400,000
individuals. Alowing that Capt. Cook’s estimate was much too
high, the first official census was taken in 1832 and the number placed
at 113,319. The estimated population .in 1919 was 22,600 pure
Hawaiians and 16,660 part Hawaiians. The Hawaiians were never
savages, as I said. They had their system of schools even though
they did not have a written language.

The causes of the decline of this race are many. Some attribute
it to liquor, some to disease, some to the mode of living. Now, the
taro, the Hawaiian food, was the only food they had for generations, .
outside of sweet potatocs. When civilization came into the country,
other kinds of food were brought in.  When they leased their land,
the cultivation of taro hecame scarcer, and they had to pay higher
prices to get taro, and consequentty the poor Hawaiians had to take
what taro they had and mix it with flour and other things, which
made the quantity but not the quality.

Right here I would like to take up the time of the committee in
explaining the different values of food, the ingredients of food. You
take rice. .\ Chinaman would pick his own rice and say, “Do not
give me any Japanese rice, hecause I would not be able to live on it.”
And the Japanese would select the Ja#)anese rice, not the same rice
thot the Chinaman uses. Yet a lot of men could not tell the differ-
enve hetween the two kinds, except that one is stouter. If for cen-
turies the Japancse have not heen able to live on the Chinese rice
and the Chinese have not bheen able to live on the Japanese rice,
how could the Hawaiians live on this mixed food they get to-day?
That, I contend, is why the{ are deteriorating and hecoming extinet.
The idea in trying to get the lands back to some of the Hawaiians
is to rchabilitate them. I believe we should get them on lands and
let them own their homes. T helieve it would be casy to rehabilitate
them. The people of New Zealand are increasing to-day because
they have the lands to tive on and are working out their own salva-
tion.

Mr. DoweLl. Do they want to homestead these lands and care
for them?

Mr. Wise. Yes; they are very anxious to get on them. The last
piece put out for homesteads, only 31 lots, 905 people applied for them.

Mr. Hempireys. How many of the 31 went to Hawaiians?

Mr. Wise. Three or four, I think.

Mr. McCartity. About 25 per cent went to orientals, citizens of
the United States of oriental parentage.

Mi. Wise. The Hawaiian people are a farming people, and fisher-
men, out-of-door people, and when they were frozen out of their
lands and driven into the cities, they had to live in the cheapest
places, tenements.  That is one of the hig reasons why the Hawaiian
people are.dying. Now, the only way tosave them, I contend, is
to take them hack to the lands and give them the mode of living that
their ancestors were accustomed to and in that way rehabilitate them.
We are not only asking for justice in the matter of division of the
lands but we are asking that the great peogle of the United States .
should pause for one moment and instead of giving all your help to
Europe, give some help to the Hawaiians and see if you can not
rehabilitate this noble people.
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, %rg KavanianaorLe, How do you propose to get them back on the
an

Mr. Wise. Give some of the lands back to them.

Mr. KavLaniaNaoLE. Suppose Congress does give up certain lands,
or the territorial government.

Mr. Wise. The hardest part of gettinﬁ the Hawaiians to go back
on these lands is how to get them started. They have no money to
begin this new life, and the only way, if T may be allowed to suggest,
is to take some of the revenues from these highly developed lands
that are supposed to be leased out to some of these plantations and
ilsedthat money and apportion that money to assist them on these

ands.

Mr. DoweLL. What are they engaged in, what is their work now ?

Mr, Wise. The Hawaiians?

Mr. DowELL. Yes.

Mr. WisE. They are stevedores, some of them, on the glantations,
some of them farming, some ranching, everything—celrks and poli-
ticians. The Hawaiians went into the trades a good bit. T myself
took up the profession of carpentering, but when the Japanese hecame
so thick in the country and worked for a dollar and a dollar and a
quarter a day, we had to give up our trades.  We could not compete
with them. I know of 2 carpenters, mechanics, to-day who are
working on the water froat as stevedores rather than go back to their
own trade because they could not earn enough, and as was hrought
out this morning, all the Federal work is done by the Japanese and
Chinese, not only in building, but in constructing roads.

The Camyan. If we put a section in this bill requiring work on
Federal lPlrojects tu he done by American citizens, the same as you
have in Hawaii, that the work on the public works should be done by
‘American citizens, would that help?

Mr. Wise. Yes; I think so very materially. A good many of our
young people to-day are forced to take other trades than carpentry or
mechanics simply because there is no opening for them. ‘They could
not compete with the Asiatics.

The Cnairman. The Secretary of the Navy asked this committee
some time ago to report out from this committee a bill giving him the
authoritg to acquire certain fishing rights in Pearl Harbor, so that
he would have the authority in time of peace to keep Orientals out of
Pear] Harhor, away from the military fortifications as well as the
navy yard at Pearl Harhor. We passed that act, which has been
signed by the President. Am T to understand that the Federal Gov-
ernment is now using Orientals in the navy yards, in Pearl Harbor
and on the military fortifications in Hawaii ¢

Mr. Wise. We have them everywhere.

Mr. DowELL. Are those nstive born?

Mr. Wise. Aliens mostly. .

The Cuairman. I think we had better do something.

Mr. Rawnixs, I think it is not so much in the navy yards as in
the shops. I know of native-born Chinese hoys who are pattern
makers and_machinists. There were a _great many Japanese and
Chinese used in the dry docks, but that is not more noticeable than
the use of Orientals in the Army headquarters at Scoficld.

The CitairMAN. Do they use them on the fortifications ?
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Mr. Rawrnins. I have never seen them on the fortifications. That
work is being done by Hawaiians. But at these military posts they
are using Oricntal labor.

My. DoweLL. Has this been taken up with these departments?

Mr. Wise. Here?

Mr. DowELL. Yes.

Mr. Wise. The excuse is that they can not find citizens.

Mr. StroNa. Do the Japanese belong to unions?

Mr. Wise. Yes. .

Mr. Stroxa. Then we can not do anything.

Mr. KaLaniavaore. You do not find so many Asiatics about the
fortifications, but where they are not prohibited you can find nothing
by Asiaties.

Tne Cita1RMAN. When they were building fortifications did they
use Asiatic labor? .

Mr. KaLaNiaNaoLe. Yes. I called upon Congress to put & proviso
in that only citizens should be used on fortifications, but Congress
never saw fit to do that.

Mr. DowELL. Are there enough to do this work aside from the
orientals?

Mr. KaLaNiaNaoLe, I think there would be; but under present
conditions they would have to compete with the Japanese. Under
that competition they were driven out of Hawaii.

Mr. DoweLL. With whom did you take that up? -

Mr. KaraxiavaoLg. With the War Department and the Appro-
priations Committee. I never succeeded in getting to Congress,

| The CuarMaN. Probably you are before a sympathetic committee
this time.

Mr. Wise. That is the sum and substance of my statement unless
there are some questions.

Mr. Rawnins. Will you read the resolution No. 2¢

Mr. Wise. Has it been introduced ?

Mr. StroNG. Put it in the record with vour remarks,

(The resolution is as follows:)

Whereas the distribution of lands under the Kingdom of Hawaii, whereby the power
to alienate the same has resulted in the loss to the Hawaiian people of a large part
of their original birthright so that the membezs of the race now constitute a large
part of the floating population crowding into the congested tenement districts of
the larger towns and ci't)ies of the Territory under conditions which will inevitably
result in the extermination of the race; and

Whereas members of the Hawaiian race or blood should be encouraged to return to
the status of independent and contented tillers of the soil, preserving to posterity
the valuable and sturdy traits of the race, peculiarly adapted to the islands com-
prising the Territory eI Hawaii, inhabited and governed by peoples of their race
and blood as their birthright for a long pericd of time prior to annexation with the
United States of America; and

Whereas there is now available or soon to becoine available large tracts of public
lands under the control of the United States of America from which suitable areas
could readily be set aside permanently as Government tands subject to long term
leases and renewals of leases for the encouragement of associations or colonies of
individuals of Hawaiian blood for mutual growth and help to bring a rchabilitation

of their race and to furnish an incentive for the preservation of the hest character-

istics of an independent citizenship of Hawaiian blood; now thercfore be it

Resolved by the Senate of the Ltqislalurc of the Territory of Hawa'i, the Ilouse of Repre
sentatives concusring, That the Congress of the United States of America be respeet
fully petitioned herein to make such amendments to the organic act of the Temitory
of Hawaii, or by other provisions deemed proper in the premises, that from time to
time there may be set aside suitable portions of the public lands of the Territory of
Hawaii by allotments to or for associations, settlements, or individuals of IJawaiian

N
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blood in whole or in part, the fee simple title of such lands toremain in the government,
but the use thereof to be available under such restrictions as to improvement, size of
lots, occupation and otherwise as may be provided for said Kurpoaea by a commission
duly authorized or otherwise giving preference rights in such homestead leases for the
Egri[t)oees hereof as may be deemed just and suitable by the Congress assembled: and

Further resolred, That copies of this resolution be engrossed for presentation by the
Delegate of the Territory of Hawali to the Speaker of the House of Representatives.
the President of the Senate, and the President of the United States.

The CratryaN. How many more are to be heard ¢

Mr. Wise. Mr, Lyman, Mr. Shingle, Mr. Rawlins, and the Attorney
Genoral, and a representative of the chamber of commerce.

The CaaRMAN, We will get to that after while. T do not think
the representative of the chamber of commerce has any information
to give us, Senator Shingle is an active member of the Chamber of
Commerce of Honolulu and Gov. McCarthy an hkonorary member,
and they are perfectly capable to represent the chamber before the
committea.

Mr. JonnsoN. I would like to ask two or three questions. Now,
Senator Wise, this morning during the testimony of Gov. McCarthy,
of Hawaii, T asked him if the Jananese were buying lands over there
and he said not to any appreciable extent, although increasing a
little each year. During your testimony now the question was asked
at one time which caused it to come out that in the disposition of a
glbasct of land recently a large number of applications, I think, it was

Mr. Wise. For 31 lots.

Mr. JonnsoN. Nine hundred and five persons applied for 31 lots
to be homesteaded, and of the number that could receive lands, 25
peor cent Were orientals, and only a few persons were native Hawailans
who received any land under that allotment. Was that about right?

Mr. Wise. That is correct.

Mr. JonnsoN. Do you know how the Japanese came to he accepted
to the number of about 25 per cent?

Gov. McCartiy. T may explain that. According to law, section
73 of the organic act, whenever a lease of any Government land has
expired, or is about to expire, if 25 persons eligible to citizenship
apply to the Commissioner of Public Lands to have that land open
for homestead, the Commissioner of Public Lands is compelled to
have it surveyed and cut up as homesteads. Now 25 persons may
make this application, hut that 25 persons ean be joined up with
with as many others as have the qualifications. When the land is
about to he homesteaded, the Commissioner of Public Lands ad-
vertises for 60 da}'s that a certain tract is to be homesteaded, and
that applications for this land will be received at his office up to a
certain hour on a certain day. The applications are made on spe-
cially prepared blanks and envelopes in the land commissioner's
office. Then they have a box with a slit in it and when these appli-
cations come through the mail, as they are received they are put in
this box, the box is shook up from time to time and finally the time
closes, and those applications are stirred up as well as_possible.
Then the box is opened and each envelope is drawn. When it is
opened, with a duplicate stamp they stamp the number on the
envelope and on the application. 'The first one is No. 1. The name
of that person is entered in the book as No. 1, and he has the right
of first choice through the drawing. That is a lottery.

1 - -
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Mr. JonnsoN. Now, then, we will say there were 905, and of the
whole numher there were only a dozen or two Hawaiians. What is
the method of selecting the 31 ?

Gov, McCartry. The first 31 drawn.
| Mr. .gmmsox. That is not like the methods of the old Louisiana

ottery

Gorg. McCarTny. It would be the first 31.

Mr. Jouxsox. M 25 per cent of these tracts were won by Orientals,
that would he in about the proportion of Orientals in the box?

Gov. McCartay. T suppose so, but it might have happened that
the whole 31 lots might Lave gone to Orientals.

Mr. Jonnson. It must he inevitable if the leased lands are becom-
ing available to homestead, and if Orientals-are there in larger
numbers that other peo‘)les, and their children are coming into
citizenship, that they will be the ones to get the homestead lands,
and doubtless they are making the,  same effort to buy that they
are making in Mr. Curry’s State of California, or in my State of
“'ashil;ﬁton ? ‘

Mr. RawLins. I am the Chairman of the Public Lands Committee
of the House, and for several years was employed as assistant to
the United States district attorney in Hawaii, and I have some data
that I would like to submit.

Mr. Jonnsox. One or two more questions first. In your opinion,
how many grown Hawaiian people are likely to want homesteads
if a scheme can be devised ?

Mr. Wise. Pretty nearly every one of them.

Mr. JouxsoN. Hr many, 15,0002

Mr. Wise. Fif' -¢n thousand.

Mr. Jonxnson. All who have no lands will want lands?

Mr. Wise. Many of them have been discouraged from going on to
homesteads hecause they have had no assistance from the Gov-
ernment.

Mr. Jonnsox. How large a tract would you favor giving to
cach one?

Mr. Wise. Well, we have not got much agricultural land. I
should say 10, 15, or 20 acres of agricultural lands, That is first-
class lands.

Mr. Jonnsox. Let us see.  You have two divisions, grazing and
agriculture. Ten acres of agriculiural land——

Mr. Humrurrys. Would that be enought .

Mr. Wise. Plenty, if they got first-class agricultural lands and
some grazing lands. .

Mr. Jonxsox. Ten thousand Hawaiians, not the children?

Mr. Wise. Noj; jus! the head of the family. .

Mr. JounsoN. A man with a wife and seven children, you would
give him 10 acres?

Mr. Wise. Ten acres il the land was first-class agricultuial land,
and some grazing land, too. .

Mr. Jounson. It will be the father's right to give the land to
his children?

Mr. Wise. Yes. .

Mr. Jonysox. Now, then, of grazing land you would give them
how much? . )

Mr. WisE. 'I‘heg' cught to have at least 250 acres; in some places
it ought to be 1,000 acres. In some places you could run only goats.

» ’ 4
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Mr. JonnsoN. Could we scrape up 5,000 tracts of 1,000 acres each ?

Mr. Wise. Five thousand?

Mr. JounsoN. Five thousand. We have got to take care of 15,000
Hawaiians. We have fixed up 10,000 on small tracts of agricul-
tural Jand.

Mr, Wisk. T can't say.

Mr. Jonnsox. Now, then, you have 15,000 of them provided with
some land

Mr. Wise. Yes.

Mr. Jonunson. As a gift.

Mr. Doweit. What about your mixed hlood ?

Mr. JonnsoN. Leave them out. Have still further laws for
their rights.

Now, then, you have got 10,000 that can not get anything, pure-
blooded Hawalians.

Mr. Wise. The census that I just read constitutes a small bunch
of families. When you give the head of the family, like myself, I
have got 10 children.

Mr. Jounson. Well, we would have to do hetter for you than 10
acres. You have made it clcal;)ij’ust what I am trying to do. Now,
there are in round numbers 25,000 people?

Mr. Wise. Twenty-two thousand six hundred pure Hawaiians and
16,600 mixed blood.

Mr. JonnsoN. We have g‘rovi(lo(l tracts for only about 5,000.

Mr. Wise. That is all. The families are not alt like mine.

Mr. Jonnson. Do you think that if we should provide as many
tracts as we could get together in one place to be designated as res-
ervations, to which these Hawaiians could all go in the course of
time and receive allotments cf land, would they accept that?

Mr. Wise. Not if they lest their franchise.  They want to go on
sottloments of their own.

Mr. Jonnson. In order to get around this in some way, if we could
get 10 tracts on one island in an agricultural place, or 20 tracts; if
we could designate that as a reservation on which we could placo
Hawaiians on the theory that they are in need of rehabilitation, and
t!ul\n provide certain conditions by which they could work out the
title——

The Cnairyan. I do not think you need to call it a reservation.

Mr. Wise. Call them settlements.

Mr. Jounsox. Native Hawaiian settloment tracts.

Mr. DoweLL. When you give thesé native Hawaiians homesteads,
what chance is there that they will hold theso homesteads ?

The CuairMaN. 'We propose to put it in the law that they can
neither sell it nor mortgage it.

Mr. Wise. My resolution is to the effect that the title shall remain
in the Government and that these people live there——

Mr. DoweLL. And pay & rental ?

Mr. Wisg. Yes; a small rental.

Mr. DoweLL. It is not to be so they can transfer it ?

Mr. Wise. It is up to you poople to provide that.

Mr. Dowerr. Would it be wise to permit them to sell

.Mr. Wise. No; to transfer only to their own kind. W could not
divide up these lands; and if my scheme works out, and there is an
increase, what are you going to do with the increase?

.

1
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Mr. DoweLL, Are you going to permit these to be inherited by the
children? For instance, you take a homestead of 10 acres and at
your death that does not revert to the Government

Mr. Wise. No; to my children.

Mr. DowerL. And they may use it as they see fit, but can not
transfer it to anybody else? .

Mr. Wise. Except there might be a timo when, say, all of my
children would go off and leave me alone, and then what am I going
to do with the picce of land?

Mr. DoweLL. That is tho question. )

Mr. Wise. When thero is nobody to take the land, it should go -
back to the Governinent.

Mr. DoweLL. And be homesteaded again ¢

Mr. Wise. By the same class of peoplo.

Mr. JonnsoN. Then yeu would never have title.

Mr. Wise. We do not ask for title,

Mr. Rawrins. Wo have the same provision in our land laws now;
have a lease of 99 years. . -

Mr. DoweLL. One other matter. I notico in the resolution that
you provide for those of Hawaiian blood.

Mr. Wise. Yes.

Mr. Dowrir. How far do you go with that?

Mr. Wise. Anybody with Hawaiian blood.

_Mr. Dowern. How much do you consider to bo within tho resolu-
tion; what is your plan?

Mr. Wise. I contend that anybody, even to the thirty-seeond
dogme shoutd be included.

Mr. DowreiL., And the thirty-second degree——

Mr. Wiske. If he had Hawaiian blood in him. .

Mr. DowerL. Would be entitled to homestead the same as a full-
blood Hawaiian?

Mr. Wise. Yes, sir. . .

Mr. HumpHREYS. I do not think that would be a big problem.

Mr. DowrLL, How many of the mixed blood people are there?

9.\3'. Wisk. Sixteen thousand six hundred and sixty estimated in
1918.

Mr. DoweLL., What are there?

Mr. Wise. Mostly white.

Mr. DoweLr. Mostly Americans? .

Mr. Wise. Americans, English, Germans, Europeans, and Chinese.

Mr. StroNG. There are very few Japanese ?

Mr. Wise. Very few.

Gov. McCartHY. There are quite a number of Chinese.

Mr. DoweLL. About how many?{

Golv. McCarray. The Chinese and Hawaiian mixture makes a fine

eO 9- -
P Mr, Davey. Su%pose you take 10 acres and you have 10 children,
and suppose each has 10 children, what would you do for them?

Mr. Wise. Sorry we have not the lands to give them; but why cross
a bridge before lyou get there?

Mr. Davey. It is a practical question, is it not?

Mr. Wise. Yes, )

Mr. JounsoN. You have gone quite a way out on the bridge.
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Mr. Wise. My solution of that is this: Take the money that is being
ﬁ)tten from the leasing of these lands. After you have assisted the

awaiians to go on these lands some of that money is going to accum-
ulate. My idea is to condemn some of the private lands and again
cut them up, with the money that you have gotten from these lands.

Mr. DoweLL. One other point. Is it your idea to give the prefer-
ence to Hawaiians or to make it absolute that they must be of Ha-
waiian blood ?

Mr. Wise. They must he of Hawaiian blood.

Mr. DoweLL. And then if the Hawaiians do not take all the land - -
that is subject to homestead, it will be leased by the Government
and not homesteaded until those of Hawaiian blood want the land ¥

Mr. Wise. That is my plan.

Mr. DoweiLr. And you have no dplan b‘y which, if they fail, that
it may be homesteaded by somebody else

Mr. Wise. If we have any rights to these lands, we want them for
the Hawaiians; but if there are not enough Hawaiians to go on a
certain tract, I would like to have the balance of that land leased by
the Government to some other people and wait for the time when
ltl!llorc Hawaiians will be anxious to go on the land and then homestead

e rest.

Mr. DoweLL. But your pesition is that enough Hawaiians will
want these lands in the future to absorb all of the land that is subject.
to homestead entr¥2

Mr. Wise. Absolutely.

Mr. JonxnsoN. One more question. On page 20 of this presentation
of the proposed amendments, you have amendmént No. 4, House
concurrent resolution No. 28:

- So that any person who, or whose hushand or wife, shall have previously home-
steaded not to exceed ten acres of public lands, may ke entitled to exercise an addi-
tional homestead right.

Now, would you want the Hawaiians to have that right, too?

Mr. Wise. That applies to all nationalities.

Mr. Jon~soN. So these would come along right behind the others?

Mr. Wise. If my resolution goes through, and favorable legislation
is had by this committee and the Congress, wo will be satisfied.

Mr. Jouxsox. All right. Then we do away with the necessity for
amendment No. 41

Mr. Wise. Yes.

The CuamyaN. Mr. Rawlins.

Mr. Davey. Just one moment. [ would think it would be well for
the senator to work out a little more definite plan for the future.

Mr. Wise. The only thing that makes me hesitate is to find out
how much you are going to give me.

Mr. DoweLt. The best way is to present your plan in concrete and
specific form and have that specific.

The Cuamman. Ask for what you want and file your brief showing
thattwe have the constitutional authority to enact the legislation you
want.

Mr. STroNG. Ask and it shall be given to you.

Mr. JonnsoN. The missionaries taught that. :

Mr. Wiske. I was laboring under the difficulty that it is called class
legislation, and I have had that over my head all the way here, and
even to-night I had it over my head.
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Mr: DoweLL. You will have to relieve yourself from that objection,
‘ou must present your bill and present your brief and relieve it from
that objection.

Mr. Wisk. I shall. .

The CHAIRMAN. Nearly all recent legislation on the Federal
statute books is cass legislation

Mr. HuspnReys. You can understand, Senator, when I made the
suggestion that you should have a brief that it was made not with
any hostility to the proposition but if it turns out, upon investigating
the authorities, that we can not do that, under the law, of course it
would he useless to undertake it, and have the court knock it in the -
head. If that is the situation then we will set ourselves to do the
next best thing we can do. That is why I wanted some authorities
on the nower of Congress to do what you want done.

Mr. Wise. T am not a defender of the power of Congress, but I
always figured that §)u could do anything.

Mr. Hustenrevs, No.

Mr. Wise, Especially in this line. You are doing it with_the
Indians, and you- are advocating giving lands to the soldiers. You
have given lands to soldiers before this.

Mr. Humpnrevs. Those points are very well taken. T want to get
my own mind satisfied that we haye a right to proceed in this for
the same reason we are proceeding in the other, and I hope you and
the Attorney General will work that out and make it clear to my mind
that we have the power to do this.

The CaairMax. You will have to explain the land laws from ancient
times down to date and show step by step how the land got in the
condition it is in, and I think you and the Attorney General had better
get to work as soon as you can. : .

Mr. KaranNiaNaoLE. Look at this, Senator Wise, these lands were
owned by the Hawaiians but throuih a successful revolution were
taken away and turned over to the United States Government, and
you claim that it is 8 moral obligation on this Government, finding
that the Hawaiians are a dying race, that something be done by the
Government for them. A . .

Mr. Wise. That is my expectation. I tried to show to-night
that the crown lands Wwere a portion of the lands given out in the
great mahele of 1848 that were in trust for the common people,
Placed under the crown in trust for the common people.

Mr. DowkeLL. Is there land in Hawaii that is subject to homestead,
that is owned by the Territory, outside of these crown lands that you
have referred to?

Mr. Wise. I do not think there is any left. They have sold all the
lands that were known as Government lands.

Mr. KaLanN1aNaoLe. They were turned over from the crown and
made Government lands,

Mr. DowkLL. To whom did they sell the lands?

Mr. Wise. Everybody. .

Mr. Kavanranaore. T would like to ask right there, Senator
Wise, under our present land laws, how long do you think the Terri-
tory will go on hefore they lose every bit of Government lands ?

Mr. Wise. Not very long.

Mr. KavaANIANAOLE. Tn fact under the present laws they are
going to lose all of those lands for the simple reason that the people
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have the right to apply to have them homesteaded, and in a short
time there will not be any Government lands.

Mr, WisE, Yes.

Mr. DowEeLL, Are these corporations buﬁ"ﬁl this land {

Mr. Wise, Every chance they can get. oy offered $5,000,000
for this one piece.

Mr. DowELL.- How many acres? .

Mr. Wise. Only 4,800 acres under cultivation.

. Mr. Doweit. Can you give us off-hand how much these corpora-
tions own now? . .

Mr. Wisk. Th(xrhown practically all. There is only a little left.

Mr, DoweLL. And they have bought that from the United States
Government ? . .

Mr. Wise. No; from the original owners, the chiefs and the kings,
and some from the common reople that got this 28,000 acres.

Mr. KavaNIANAOLE. Are all these lands formerly homesteaded
by the Government owned by hoinesteaders now or corporations ?

Mr. Wise. Mostly by corporations. .

Mr. DoweLL, There is no merit then in turning it over to the
homesteader if he may sell it to the corporation—— .

Mr. Wise, A wholo lot of that has been dono that way. It is
only a stepping stone. .

Mr. DoweLt (continuing). If we permit it to be sold as soon as the
homesteader gets the title. . .

Gov. McCartay. Ho can not do it now without the approval of tho
land commissioner and the governor. A corporation or an alien
can not buy a homesteader’s land. . .

Mr. DoweLL. Now may I ask, are these transaction being approved
by the commissioner and governor? =~ |

Gov. McCartny. During my administration we have approved but
one transaction to a corporation, and it was not a sugar corporation,

Mr. DoweLL. How large a tract? )

Gov. McCarTity. About 40 acres. I might say in that connection
that there were two brothers that took up two homesteads and
they planted them in cane and they sold them to a corporation that
was in the {:mk business, and the corporation itself was turning over
to one of the stockholders these lands in lieu of his interest i the
business. They were going to close out. I considered the whole
transaction was done and I finally approved it, but I do not consider
that was one of the corporations that the law intended to prohibit ;
that they were simply junk dealers, about five people in the corpora-
tion, and it really should heve been a copartnership.

Mr. Wise. As soon as they get title to the land, they sell to the
corporations.

ov. McCarthy. Not since 1910.

Mr. Wise. They form subsidiary companies,

Gov. McCartny. Not since 1910. What Senator Wise rofers to
occurred prior to 1910,

Mr. HumMpHREYS, In 1919, according to this pamphlet, the total
assessed value of real property in the islands was $139,000,000,
almost $140,000,000 in round figures; $8,000,000, or $9,000,000, in
round figures of the $140,000,000 was owned by corporations. The
total assessed value of real and personal property $250,000,000 in
round figures, and $185,000,000 of the $250,000,000 was owned by
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corporations, and not by native Hawaiians. The Hawaiians owned
813,000,000 plus, in real property and practically $2,000,000 in
pexsonai_ property, or a total of $15,000,000. In other words, the
corporations owned 74 per cent and the Hawaiians 6.23 per cent,
according to this table.

Gov. McCartiy. And the bulk of that owned by the Hawaiians is
owned by afew rich Hawaiian estates.

Mr. Wise. The chiefs.

Mr. HumpAREYS. One thousand nine hundred and thirteen of them.
Mr. DowetL. You spoke of the Hawaiians not having a sufficient
amount of what is necessary to cultivate these lands,” What pro- °
vision are you sug%;ostmg by which they may obtain those in order
to cultivate them? You sa'i‘r it is impossible for them to cultivate
them without some help. To pass this legislation giving them an
op[I)ortumt.y to occupy the lands would not be sensible, and we must,
as I understand your plan, provide some way by which the Hawaiians

may occupy the lands. What is your plan with reference to that?

. Mr. Wise. My personal plan is to try to lease back some of these
highly cultivated lands to the plantations and part of the revenue of
that be given over to the Hawaiians.

Mr. DoweLL. The Territory of Hawaii to take care of that?

Mr. Wise. Yes. ‘

Mr. DoweLL. Would you say that the Territory could take care
of that by taking over those lands and utilizing the profits for the
purpose of assisting the Hawaiians to cultivate the lands?

Mr. Wisge. It cduld be done.

Mr. Davey. Could the Territory loan them the money ?

Gov. McCartiy. Not according to the terms of the act.

The Cuamrman. They ought to change the act.

Mr. Wise. We have a farmers’ loan act that was passed by the
last legislature—I was father to that—where a Bortion of tho receipts
of inese Government lands are going to this bank and then loaned
out to farmers. :

Mr. DowerL. How much will it cost for a farmer on a homestead
of 10 acres, as you have suggested, to start to operate the land?

Mr. Wise. At least $2,000. .

Mr. DoweLL. And your plan is to loan him in some way this
money ?

Mr. Wise, Yes.

Mr. DoweLL. And how are you going to secure the loan, or are
you going to attempt to do that? .

Mr. Wise. Whatever he is going to do with the money, say he
builds a home on it, say he buys a cow, a few pigs, and a few uten-
sils—those things ough{ to be held as security for t_fxo. money loaned.

Mr. DowkeLL. And your plan is to have a commission whose duty
it is to look after that part and seo to it that the land is cultivated
and that the money is used for that purpose?

Mr. Wise. A very sympathetic commission.

Mr. DoweLL. Can you get such a commission ?

Mr. Wisk. I think so. “"We can get it out of our own race. Once
upon a time I thought of the Interior Department handling this, and
I'advocated it because I was afraid if it was left with the territorial
form of government that changes would put men in there that

165698—20——4
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would not be in sympathy with the movement. So I thought of
ﬁutting it in with the Interior Department here. After I arrived

ere and found the difficulty of getting things 6,000 miles from
Honolulu, I realized it was botter to get a commission in Hawaii in
sym‘];athy with the movement,

Mr. DoweLy. For the rehabilitation of Hawaiians?

Mr. Wise. For the rehabilitation of Hawaiians,

Mr. DowgLL. Are the native Hawaiians in control of your Gov-
ernment so that others would not get control of it?

Mr. Wise. Yes, but they have never exercised it.

Mr. DoweLL. How is that?

Mr. Wise. They have, but they never exercise it.

Mr. DoweLL. Would 1t not be exercised b{ others who are not in
sym’path with this plan if you have not that power?

Mr. Wise. What others?

Mr. DoweLr.. I mean the ones who would not be interested in the
success of the lglan. .

Mr. Wise. Not if the commission consisted of people who were in
sym‘pathy with the idea.

Mr. DoweLL. You mean to provide that in the act?

Mr. Wise. In the act, and make it outside of the territorial affairs,
make it distinctly outside. Then they can not interfere, except to
come to Congress here.

Mr. DoweLL. Your idea is to put that in the law so that there can
be no question about that.

Mr. HumpHREYS. I want to make one statement there. I gave
some figures just now. I notice here that there are not such a few
Hawaiians who are owners of real estate.

Mr. Wise. There are quite a few of them.

Mr. Humrureys. There are 6,000.

Mr. Wise. Yes. The lands that the Member has reference to
there are lands that have been held by the Hawaiians ever since the
mahele, and those that have been homesteaded since then, and city
lots. C‘ity lots mostly.

Mr. DowELL. Are you going to provide that the homesteader can
not leasq his homestead to these corporations?

Mr. WisE. I would not make a provision of that kind.

Mr. DoweLL. Would it be to their betterment?

Mr. Wise. It would be to their detriment.

Mr. Davey. Getting back to the other question just a moment,
why could you not provide for this matter to be administered by the
Interior Department by the appointment of a commission of native
Hawaiians, under the supervision of the department?

Mr. Wise. Well, that would be all right except in the matter of
changes. They would have to come over here to meet the depart-
ment to get any little thing they wanted.

Mr. Davey. Not necessarily.

Mr. KaLANIANAOLE, Is not there & Hawaiian organization for the
protection of Hawaiian interests?

Mr. Wise. Yes.

" )(Ilri KavraniaNaoLe., Would you favor an organization of that
kin

Mr. Humpnreys, I think that would be infinitely better than
coming over here.
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The CrairMAN. I do not believe in long-distance government.

Mr. Davey. You have got to have some authorit%. :

The CHAIRMAN, Let the authority be vested in the people on the
islands who are born and live there. They understand their own
conditions better than we do, and they are capable.

Mr. Davey. That is correct, but this plan contemplates a con-
siderable amount of money.

The CiairMaN. Not from the United States Government, not a
quarter. Simply providing the legal machinery.

Mr. Davey. Would it be the money of the Territory 1 .
The Ca1ruAN. Noj; it would take the money that would probably
f‘o to the Territory as rents on leases to corlioratnons. You might
caso a thousand acres of land over there. Half of what you paid the
Territory might go into this fund to be used for this purpose, not to
be given to the people but to be loaned to them, That is the Sen-

ator’s suggestion. .

Mr. DAvEY. Here is the thought that I had in mind. If you are
oing to imake a success of this plan you have got to safeguard it.
hat means you have got to throw around it certain reasonable

restrictions.

The Cuarman. That is what wo have asked the Attornoy General
and the Senator to do, to formulate a definite plan and file a legal
brief with us, and then we will take up the matter and see what we
can do with it.

Mr. Davey. Suppose you select a commission of three to five.
You turn over the money to them. Suppose it happens that among
the representatives, like among white people, there are some dis-
honest men, and they do not use the money for the purpose for which
it is intended. Then what are you going to do? The point is, if
you are going to make a success of it you have got to safeguar«i it
and see that it goes to the purposes for which it is intended.

The CuamryaN. Certainly, but you do not have to put it under an
official located in Washington. .

Mr. Wisk. I would prefer to have it left with the local governor.
H the governor was put in charge of the money he could sce whether
the commissioner is dealing out the money according to Hoyle.

Mr. IrwiN. That would be very much the same as our present
territorial farm-loan act.

Mr. DavEy. You create a new branch of the local government ?

Mr. IrwiN. Yes. )

Mr. Davey. You have somebody to hold responsible

Mr. Wisk. Instead of carrying it over to the Interior Department,
;vo want to be there to waich it. We ask that it be left there at

rome.

The CuairMAN. Mr. Rawlins, how long will it take you to address
the committee?

Mr. Rawrins. It depends. I want to correct some statements
made by Senator Wise, and also make a statement about the home-
i‘xteading of other nationalities. I think it would take at least an

lour, .

(Thereupon, at 10.15 o'clock p. m., the committec adjourned until

to-morrow, “fe(lnosday, February 4, at 8 o’clock p. m.)
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COMMITTEE ON THE TERRITORIES,
House oF REPRESENTATIVES,
February 4, 1920.

The committee met at 8 p. m., Hon. Charles F. Curry (chairmen)
presiding. . . .-

The CHAIRMAN. Tho committee will come to order. Mr. Rawlins,
you may proceed.

STATEMENT OF HON. WILLIAM T. RAWLINS, MEMBER OF
THE HAWIIAN -LEGISLATIVE COMMISSION, AND CHAIRMAN
OF THE PUBLIC LANDS COMMITTEE OF THE ERAWIIAN
HOUSE OF REPRESENTATIVES.

The CuairMAN, What is your business?

Mr. RawLins, I am an attorney at law, sir.

The CHAIRMAN, Are you interested in any business?

Mr. Rawrins, No, o,

‘The CHAlMAN, Just in your profession? ’

Mr. Rawrins. I am practicing my profession in Honolulu,

. I will confine myself principally to one of the proposed amendments

incorporated in this proposed bill, House Resolution No. 28, which
I introduced as a member of the legislature in 1919 of the Territory

of Hawaii, seeking amendments to the land laws of the Territo:
{eh:ltive to homesteading and the control and disposition of the public
ands, ’

I may state that this resolution which I introduced was at the re-
quest of the Governor of the Territory, Mr. McCarthy, after con-
sultation with him, and a joint committee from the Senate and the
House as to the propriety of the matter sought to be covered by the
resolution.

It met with my approval by reason of the fact that in the session of
1907 of the legislature I was a member of the public lands committee
and on the termination of that session was appointed assistant United
States district attorney, and for several years was interested in the
condemnation of public lands of the Territory of Hawaii for the pur-
gose of the Federal Government. Then in 1915 I was again a mem-

er of the legislature, and a member of the committee on public
lands, and in 1917 I did not run owing to ill health, but in 1919 as
chairman of the committee, I continued the l1l)ro'ij‘osl‘hon of the study
of Igovemment lands and homesteading in _the Territory.
wish to start with the history of the public lands just prior to the
great, mahele or divigion of 1848. A great deal of this was covered by
enator Wise in his talk before this committee last night, but there
are some matters which I desire to elucidate, some matters which I
desire to make more plain to the committee, and to bring out some
matters which were inadvertently overlooked by Senator Wise.

Mr. DoweLL. Before you get into this, may 1 ask one question in
reference to this No. 28. As I read it, is not that in some way in
conflict with the plan or proposition of Senator Wise ?

Mr. Rawnins. It is not, and I shall explain.

Mr. DowkiL. This, as I understand it, is to withhold and to with-
draw certain of these public lands upon which the leases are now
expiring from homestead rights.
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Mr. Rawrins, It does not in anﬁ way interfere with the proposi-
tion suggested by Senator Wise, Before this passed the legislature,
Senator Wise's bill, senate bill No. 2, came to my committee, spon-
sored by Senator Wise and by the defegate. At that time there was
a question in my own mind as to whether there was not a conflict,
but on the statements made by Senator Wise and the delegate to
Congress at that time, and which I am informed up to the present
moment still continue in the minds of those two gentlemen, there is
no conflict, and in going along I will show where there in no conflict .
in the proposition.

_ Mr, DoweLr. Just a moment, then you ‘may proceed. Thero
certainly is a conflict in the part that is withdrawn from the homestead
right under your amendment. ..

Mr. Rawrins. No, sir; may I explain that at this time? At the
time that Senator Wise’s Senate resolution No. 2 came to the House
of Representatives and which resolution he spoke about last night
it was referred to my committee, and at that time I was informe
by Senator Wise and also by the delegate, Mr. Kalanianaole, that
their idea was that certain lands of the Territory, not highly cul-
tivated lands, should be set aside for the purpose of rehabilitating
the Hawaiian race; that it was not their intention, for instance, that
the Kekaha lands, the highly cultivated 4,600 acres on the island of
Kauai, or the 2,500 acres under cano at Wainanalo, on the Island
of Oahu, should be taken and used in this rehabilitation scheme. I
sugﬁested to Senator Wise that their resolution would be strengthened
if they would name in the resolution or designate in the resolution,
either the character of lands desired for rehabilitation purposes, to
namo specific lands. That was not agreed to at that time. Ho
felt that it was a matter that if this committee came bofore Congress
or the Territories Corimitteo of Congress, that tho whole matter
could he laid before them and the question of what lands should
be taken could be decided on. There aro 4,600 acres on the Kekaha
plantation under cultivation. There is an area of flat land along
tho seashoro extending about 10 miles, 3,000 acres of land, which is
the best cano land in my estimation in the Territory of Hawaii,
It is peculiar in this, as far as sugar production is concerned, that the
cane never tassels at that place, and thero are fields of cane which
were plowed in 1892 and have nover been plowed or planted since,
and tho fields are in existence to-day and yiclding anywhere from
54 to 7 tons of sugar per acro.

Above this are 1,600 acres of land on a flat at an elevation of 400
to 700 feet. These low lands are iitigated by artesian wells and
also from surplus water that comes from the upper lands, which
water has been brought on the upper lands at an oxpense of over
$400,000 by the plantation company by a system of tunncls and
ditches of water from tho Waima stream, the intake being at an
clovation high onou%h to bring it onto the higher lands and irrigate
the 1,600 acres, and it then runs down to the lower land.

In my resolution, in the last hours of the session, it was agreed, and
the amendment was accepted, that this 3,000 acres on the lowland
should not be leased and should not be included within the one-fifth
which I propose should be leased; that that should be homesteaded.
And I might state right here that my committee, if it received one
resolution or petition, there were 16 or 20 sent in by the inhabitants
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of Hawaii asking that this land should bo homesteaded. It has
always been their idea, the Hawaiians and all nationalities, that they
should be entitled to Hamcipate if the Kekaha lands and that they
should be homesteaded and cut into lots of 20 to 40 acres under the
homestead system,

Gov, McCartuy. I would like to say something just here. I know
what brought forth your question,

‘The CrairMAN. Governor, after you have got througIl{l clucidating
this point, I think we will make more timo if we let Mr. Rawlins com-
plote his presentation, .

Gov. McCartny. I think that is correct.

The CairMAN. And then we can ask him questions.

Gov. McCartiy. Sonator Wise in his explanation last night asked
for more than his resolution enlls for. You see his resolution, which
was read at the tormination of his testimony, calls for certain things.
But I had a discussion with him last night and I do not believe it
was intentional on the part of Senator Wise, but I think it was
brought out by the different questions, that he finally asked for
more than his resolution. Is not that it?

Mr. DoweLr. What I wanted last night was that this bill be drawn
up and put in specific terms as soon as possible, so that we may know
oxactly what you are claiming, and that would straighten out the
question that T was asking ahout. .

The Cuuairman. There are two resolutions and we will probably
havo two bills. Then it will be up to us to frame a bill from the two.

Mr. Dowers.. But I must suggest_ that one bill if made as broad as
the Senator suggested last night will conflict with the terms of this
provision. . .

Tho CrairMaN. I do not think there is any question about tuut.

Mr. Wisk. I read an amendment, a clause in this House concurrent
resolution No. 28, that should clear that question.

. Mr. Dowews.. Let him proceed. I do not want to take any moro
timo.

The CniairMaN. I think, Mr. Rawlins, if you will go ahead and we
do not break in on the line of your thought, wo will make better
progress and we can make our notes and ask questions afer you got
through. I think that the committee will thus got this propesition
in their minds more clearly and that we will have a clearer case hefore
tho committee if tho logislative commissicn from Hawaii first of all—
they have thought this over for a long time—present their proposi-
tions in their own lunguaﬁo and in their own line of thought, without
interruption, and then afterwards wo can ask all the questions wo
want to.

There is no question but that there is a conflict between these reso-
lutions, but maybe we can harmonize them. I think we had better
fot the commission go ahead and explain the resolutions without iner-
ruption. What do you think about it ? .

. DoweLL. That is entirely satisfactory to me. I only did this
at this time thinking it would clear up in & moment, but I think the
chairman’s statement is the correct grocedure. .

The CuairMAN. I think we may be able to clear away the differ-
ence of opinion between certain elements of this delegation right here,
but we may have to harmonize the differences ourselves when the
committee meets in executive session to consider the legislation asked
Jor by the legislature of Hawaii.
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Mr. DoweLL. I think the chairman’s suggestion is & good one, and
that we should proceed to hear what they have to say and then ask
questions afterwards,

Mr. Raweins. As I was about to say, I will take up the history of
the lands just prior to the mahele of 1848, As stated by Senator
Wise, the land was controlled by the king. He owned it under the
theory of government as it existed at that time, the king owned overy-
thing by right of conquest, and as early as 1839 it was realized that
the man who tilled the soil at least had some rights in that land and
his rights should be recognized. In 1839 and 1840 the legislature of °
tho t tgn kingdom of Hawaii passed laws for.the protection of the
tenants.

Those laws had for their purpose, as I have stated, protection of the
tenants, but they did not work out in the way tfley thought they
would work out, and finally this practical revolution came about and
the king recognized that there was some equitable interest existing
in those who held immediately under him and those who tilled the
soil, and he voluntarily submitted to a division of the land, and the
board of land commissioners was created, and under that act in 1846,
{mssed by the legislature in 1846, were specified lands which were to

be retained by the king and lands which were to be retained by the
fovernmpqt, and then provided that this commission of five should
1car petitions and claims flled by those claiming an interest in the
land, and from their decisions there was an appeal to the supreme
court. This commission met and completed their labors on the 7th
of March, 1848. There were 11,000-0dd claims fbrosented by those
who claimed to have some interest in the land, tillers of the soil and
others, the chiefs also, and the title granted by this commission was
less than a freehold, with the understanding that the title should
become a fee simple title on a commutation being paid to the gov-
ernment which would extinguish the right of the government in that
land. The king at that time recognizinﬁ the justice of that, himself
on the day following the mahele of March 7, 1848, voluntarily deeded
to the government one-half of the lands which had been given to
him in extinguishment of the claif: which the government may have
kad in those lands, and the final and ultimate result of the division
of the lands was that the crown got 1,100,000 acres of land which
were to be used for the private purposes of the monarch, the govern-
ment 1,413,000 acres, and the chiefs 1,647,000 acres, and the tillers
of the soil 28,000 acres, as testifled by Senator Wise. .

Claims were filed, as I said, by any person who tilled the soil or
had any claim in it. In many instances a good many people claimed
the same piece. This board passed on 1t and awarded the title.
There was no restriction on who should make claim, but they had to
satisfy this commission, which was composed partly of Hawaiians.

'Then between 1850 and 1860 about 0.9 of this land which had been
reserved for the government of the Territory of Hawaii was disposed
of. It was put up in the open market and pverybodfv had the oppor-
tunity to bid for it, and 0.9 of that was disposed of. Then in 1851
Mr. Richard Creighton Wylie, who was then minister of foreign affairs,
and the minister of the interior, Keoni Ana, presented to the privy
council a resolution suggesting that it would be only fair to those of
missionary descent and the missionaries, both Protestant and Cath-
olic, who had helped Christianize the territory, that those men should
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be given the right to make application to hold lands the same as other
people who had enjoyed the same privileges. .

is resolution was presented to the legislature of 1851 with the
recommendations of these two gentlemen, "They pointed out that
from 1819 to 1851 thero had been about $951,000 expended by the
American Board of Foreign Missions in propagating the gospel in the
islands, in education, and so forth, and suggested that it would be
a blot on the histolar of the islands if the services of these men were
not recognized, un th?ly recommended that any man who was a
missionary and who had been in the service for eight years in the
Hawaiian Islands and did not have 516 acres of land be authorized
or be permitted to make a glication for enough acres of land to mak.
it a total of 516 acres, and that he my for that land 50 cents less per
acre than it was sold to anybody else, the land {o be appraised, and
also further that any man who was a missionary and had not served
eight years, in that case that he be permitted to gurchaso land and
pay full market price for it. That is the history of how the mission-
aries got the land. It was on the recommendation of these two cabi-
net officers of the then king,

In 1865, as pointed out { the governor last night, the monarch

‘having become heavily in debt, he made a trust deed, and his debts
were eEz«id by the then government of the country, and the legislature
passed a law that the crown lands were inalienable, and that they
could not be leased for a longer period than 30 years. At that time,
or imm edmtel{ following that, 425,000 acres of these crown lands
wero leased at an average rental of about 2 cents per acre. These
lea:eisg&ere for long periods of time and began to expire in 1904
m .
. In 1884, the first homestead laws were passed in the Territory, lim-
ited to 5 acres, and subsequently the other minor amendments were
made to the law. In 1893 came the overthrow of the monarchy and
establishment of the provisional government, and then followed the
Republic of Hawaii, which had a constitution providing that all tho
lands which had theretofore been known #as crown lands of the Terri-
tory of Hawaii should become the public lands of the Territory of
Hawaii and be free and clear of ang trust or any other condition con-
nected therewith,-and the rents and profits should go to the Republio.
Now, that is the method by which the so-called crown lands became
public lands. The Government land had been disposed of, and at the
time that these crown lands were taken over under the provisions of
the constitution of the Republic of Hawaii the area was about 940,946
acres. Hawaii contained 617,258 acres; Maui, 67,510 acres; Mo-
lokai, 20,609 acres; Kauai, 154,900 acres; Lanai, 17,300 acres; and
QOahu, 63,369 acres. .

These figures are my own computation.

Immediately following the taking over of these crown lands by the
Republic of Hawaii a land law was sought, and a commission was
sent to New Zealand to study the land laws in that dominion, and
the land law of 1895 relative to homesteads was passed by the iegis-
lature of the Republic of Hawaii, providing for homesteading, and
in that land law was a provision for what is known as the 999-year
lease, the object being, as told me by Gov. Doyle, who was then presi-
dent of the Republic of Hawaii and was sponsor for this law, to get
the Hawaiians back on the lands, or to give the Hawaiians the oppor-
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tunity of iqtting the lands, and to prevent them from alienating their
lands. ‘This dprovunon of the 999-year lease provided that they could
take the land and pay a small rental to the Government, and that it
could descend from father to son, and so forth and so on, but that
they could not mortgage it or lease it, and if they did not carry out
the terms of this provision, the lands escheated hack to the Govern-
ment and could be rehonresteaded.

This law was in force at the t'me of the annexation of the Republic
of Hawaii to the United States. In the organic act, which took
effect the 14th day of June, 1900, it was provided by section 99 that
the portion of the public domain heretofore known as e¢rown land is
hereby declared to have been, on the 12th day of August, 1898, and

rior thereto, the property of the Hawaiian Government and to be
ree and clear from any trust concerning the same, and from all
claims of any nature whatever upon the rents, issues, and profits
thereof, and that it should be subject to alienation and other uses as
may be provided by law, and also provided by section 73 that the
laws of Hawaii relating to public lands could continue in force until
Congress should otherwise provide.

So the land law of 1895 of the Republio of Hawaii, upon the 14th
day of June, 1900, when the organic act took effect, was in force as
part of the organic act. That law continued until 1910 with some
minor amendments. In 1910 the law was amended; the ox"famo
act was amended in several particulars, which if I may be pardoned
I would like to call to the attention of the committee. One amend--
ment provided ‘“that all leases of Government lands should contain
a provision for hormestead purposes, allowing for withdrawal of such
lands from the operation of any such lease.” .

Up to this time the Government land could be leased and was
leased. The administration of those days was not very sympathetic
toward homesteading, and following this amendment every lease of
Government land contained a provision that it could he withdrawn
for homseteading purposes at any time, and among those amend-
ments was one that if 25°citizens of the United States, or those eligible
to become citizens, should make application to the Commissioner of
Public Lands for the opening of lands under lease or where leases
were about to expire, that he should immediately have them surveyed
and thrown open to homestead purposes.

Another amendment was—

That no person who, or whose husband or wife, had previously exercised his or her
homestead right, should therefore be entitled to exercise additional homestead rights.

That prevented a man and his wife getting two s?arate homesteads.
They wanted to have an opportunity for everybody to get one.

Another provision was:

Against tho sale or other disposition of homestead lands without the consent of the
land commissioner and governor,

" And another:

For the forfeiture of such homestead lands in case of violation of certain provisions
of the land law or of the homestead agreement. ]

For the determination by lot of the persons entitled to occupy public Jands in the
various forms of homestead agreements.

For the granting of preference righta.

Against the sale of public lands for other than homestead purposes except in certain
apecified cases and in limited areas. .

Against the lease of public lands except as limited by the act.
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For the exchange éf public lands for the acquisition of private lands foro&lblic use
})g' lil?iting such exchange to forty (40) acres in area and five thousand ($5,000) dollars
value.
’l‘l:at upon application by twenty-five (25) citizens, it should be mandatory on the
land commissioner to homestead certain areas of public lands.
For the creating of a territorial land board.
. These amendments were passed,in 1910 by Congress andthere
seemed to be an impetus toward homesteading. Large tracts of land
were opened ur and my computation is that between 83,000 and
gﬁ,oolo acres of lands have been homesteaded since the amendment to
at law.

I have computed, under the law before it was amended, a list of the
homesteaders by nationalities, by area, and by value per care of those
who were successful homesteaders from the passage of the land act
in 1895 to this amendment in 1910, and my figures are as follows:

Number.| Area.

R — ! ‘

Hawalian.

Portu, 514 [18,008 67 . R67
American. 430 | %,618.78 ' 9.19
Otbers. ... 242 [15,830.42 629

Since the passage of these amendments in 1910, 83,000 and some
odd acres of Government lands have been homesteaded, and expe-
rience hag shown us that there are a $ood many things that should be
changed in the present law with reference to homesteading, and I
might while I am on this question show who has taken the home-
steads. Since 1910 to June 30, 1919, homesteads have been taken
by the nationalities as follows:

Raoce. . 1911 | 1912 1913g 19141 1915 | 1916 | 1017 } 1918

22421 150° ®) 90; &7 895 108

8¢ 45, 611 21 4 8 19
i1} 72° 7] 3§ 20] 24 9
281 18 e

For the first time in 1912 we found the Japanese coming in, when
they made application and were successful in securing 25 homesteads,
and in 1913 the Japanese got 16: ahd others, including the Chinese,
who took 3 in 1912, 24 in 1913, and it ran along—in 1915, 28; 1919,
22; and the whole thing shows that the majority of these homesteads
from 1895 to 1918 were taken by Hawaiians, which I claim shows
that qtg people have a desire to acquire lands and to go in for farming
pursuits.

As I have stated, experience shows us that there are certain amend-
ments required. Now, in this Kekaha land, which is under lease,
there are 4,600 acres of land which are highly cultivated, which are
under cane, and as I have suggested before, they are the finest cane
lands in the Territory of Hawaii. The lease expires on this land
June 1 of this year, and the legislature is swamped with petitions
and requests that the commissioner of public lands and the governor
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be directed as«] authorized immediately upon the termination of this
lease to open these lands for homestead purposes. Those who pre-
sented them were told that the law provided how these lands should
he opened, if 25 citizens of the United States should petition to have
them opened for homestead purposes.

But I feel and others feel that as this land is cane land the best
interests of the homesteaders would be to continue raising cane there.
In other words, it would be futile for them to do away with the cane
crop and try to raise any other crops, because the land is es%ecially
adapted to raising cane. It is the oniy land where in 1892 the field
was plowed and the cane put in there, and the cane that was put in -
there is there to-day. All he has to do is to irrigate and cut his cane
and wait for it to grow again; and to allow a man to raise cane on it
with no mill to grind and no labor to harvest it is a foolish proposition.
So the idea is this, in reference to the 3,000 acres when it is home-
steaded: We can insure the man who is raising cane that he shall have
a place to grind his cane at the mill. The Government cculd not
operate a mill; under the terms of the organic act the Government
could not conduct a sugar mill.

The Cuamrman. It owns the mill,

Mr. Rawrins. Yes, but there is no authority under the organic
act which would permit them to continue in the business of milling.
And then in order to harvest crops labor is required. You take the
Kekaha plantation, there are approximately 1,100 laborers emg}ogcd
on this plantation. My idea in this amendment is to take one-fifth of
this area, that is the upper lands, and to lease it to the plantation
under terms and conditions, together with the mill site and the mill
and camps and stables, the lease to be for a period of years to be
decided upon and put up at public auction to the highest bidder, and
in that lease to be contained tho provisions under which the mill is
to deal with the homesteaders with reference to the price of cane and
so forth. If that ﬂrovision is in there, the man who. has the cane
land is sure that the mill is there to grind his cane when his mi?lp
. is ready and _he will know what he is to receive for his cane. He
knows that the mill company that has that lease has got to live up
to the terms and conditions of that lease with the Government, and
also when it is an off season, when they are not grinding at the mill
and the man who is homesteading has use for the labor that is em-
ployed in the mill, he can make use of that labor. In order to insure
the mill company there and the people putting their money into the
]n'oposition, to ka the mill there, it is only fair that the mill should

iave an area which would insure the mill getting the cane to grind
from their own area, and to have a place where the men who are
omploi'od by the plantation could be kept near the mill, because
this plantation labor proposition is a floating {:opulntion. If you
get rid of them one time, it is hard to get them back.

That is the first amendment, providing:

So that when any generat lease of hifghly cultivated ?\ublic lands shall exB_ite. the
governor and the land commissioner of the Territory of Hawaii, may in their discre-
tion withdraw from the operation of the homestead laws of the Territory as now exist-
225 not to exceed one-fifth of the area of lands covered by any eneral lease, and

such
ease the same by sale at public auction for a term not to exceed fifteen years upon
such terms and conditions as may be advantageous to the Territory of Hawalii,

That is one amendment.
Mr. DowELL. Are you through with that amendment?
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Mr. RawLins, Yes, sir.

Mr. DoweLL. Is this the proper place to ask questions or shall,we
wait until you get through? T

The CrAIrMAN. I think this would be the proper place, although
I do not know whether othor amendments refer to this feature.

Mr. DoweLL. I do not know what one he takes up next. I am
er{)e(;tltg' willing to wait until you get through. I think that might
o hetter.

The CaatrMaN. How many other amendments are there?

Mr. Rawrins. Soven. They are very short.

The CuairMAN. Do they have any bearing on this homesteading?

Mr. Rawrins. Yes, sir; they are all with reference to homestead-
ing and the taking up and the development of land which is arid and
can be developed for homesteading purposes.

Mr. DoweLr. I su‘ggost then that he complete his statement.

The CrairmaN. If it all refers to homesteading, I think he should.

Mr. Rawrins. Another amendment suggested by this resolution is
with reference to arid lands, of which there are several thousand
acres in the Territory. On the island of Molokai there are 15,000
acres of Government land which are capable of being cultivated, and
on Kauai 7,000 acres, a total of 22,000 acres. The water on the island
of Molokai is on the windward side of the island and in order to get
it on these 15,000 acres it will be necessary to expend about $2,000,000
to bring that water there. Some years ago an effort was made to
start a plantation. They drilled artesian wells, but they pumped
salt wator with the fresh. It is now under lease and used as a cattle
ranch. The amendment suggested there is (reading):

In the case of arid lands which are capable of being converted into agricultural lands
by the development of underlying and or contiguous waters for irrigation purpoees, the
governor and the land commissioner may lease such arid lands to any person. firm, or
corporation upon such terms and conditions as may be of advantage to the Territory
of Hawaii, and for a sufficient length of time to induce such pemn,aﬁnn. or corporalion
to invest capital in the development of the said water resources for the irri;fation of
said land, such lease to be without the withdrawal clause as provided for by law.

Now as I said before, every lease of Government land at present
contains a provision that it mn?' be withdrawn at any time for home-
stead purposes, and it can be plainly seen that the 15,000 acres which
it costs 82,000,000 to develop, the Government is not going to be able
to lease that to individuals, because they are not going to put
$2,000,000 into a proposition and then have 25 people petition for that
to be homesteaded. Nobody would ever go into a proposition of
that kind, and the land would not be developed. Now this amend-
ment proposes that this land bo leased at public auction, and at the
termination of that lease, the Government has rececived a fair rental
and you have 15,000 moroe acres there ready to bo given as homesteads.
In other words, the Government receives an income under the lease

. of the land to somebody clse and the corporation or person that has
it has made it suitablo for the raising of crops, and then at the end of
this timo, say 15 years, you have got 15,000 acres more to throw open
for homesteading.

Right at this point I may state that this 15,000 acres on the island
of Molokai, I learn in consultation with Senator Wise, is land which
I understand he belioves should bo reserved for the Hawaiians.
I have no objection to that, and I do not think anybody else has.
The only point is this, if it is to be reserved for Hawaiians, we have
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ot to devise some ways and means of raising the funds, of bringin
the water on the 15,000 acres, so that those who live there can suppor
themselves and those who are dependent upon them. Several ex-
orts have gone into the question and as I have said before it takes
32,000,000 to bring that water there. The Territory of Hawaii has
not the money, and if this land is sought to be included in Senator
Wiso's proposition, as I said hefore I have no objection, and I do
not think anybody eclse has, but care be must taken as to these people
who get this land, hecause you might as well put them out in the hall
and tell them to homestead that when you havo not got water on this
particular 15,000 acres of land. :

Another suggested amendment is (reading):

When any genera) lease of agricultural lands is about to expire, or has oxpired, or
when any homestead lots are not taken up, or taken up and abardoned, the land com-
missioner with the approval of the governor may be authorizeg to enter into a contract
with any person, firm, or corporation for the continued cultivation of said agricultural
lands, available for homesteading, or until euch time as the said homestead lot or lots
shall be again occupied by a homesteader or homesteaders, and to require of such
homesteaders who thereafter shall occupy said lands, that they reimburse such person,
lﬁrn&. or corporation for the expenditures so made in continuing the cultivation of said
&Nna.

The purpose and purport of that is-—you take, for instance, the
Kckaha lands that I have spoken about on the island of Kauai, the
lease expires on the 1st of June-this year. Now, the lessee is entitled
to the possession of these lands up to the last day of that lease, and
hefore 1t can bhe homesteaded it has got to be surveyed and every-
thing, and it takes overal months to get it in shape for homesteading
purposes. Now the purport and idea of this is to permit the Govern-
ment at the expiration of this lease, to permit the Government and
the Commissioner of Public Lands to let the plantation or the tenant
who has the place to continue to cultivate this land while theso
matters preliminary to homesteading are going on, so that when the
homesteading is ready and the drawing 1s made, the man goes on
the land and finds it in a continuous state of cultivation, and he
does not have to retill his soil or to spend his timo digging weeds from
it and getting it in shape. The tenant passes it right over to him.,
As soon as he draws his lot he gets a highly cultivated picce of land
and the plantation is entitled to be reimbursed for the labor and
the fertilizer and the labor put on that land.

That is following out, as I recall it, the suggestion made whon
Secretary Lane was in Hawaii. There was a lease that was about to
expire, and if a plantation had dropped it right then and there, thero
would have been thousands of tons of sugar which would havo beon
lost, and by presidential proclamation, President Wilson authorized
the continuance of that so that when it was homesteaded the people
went on the land and found the cane there and stepped into the
shoes of the plantation and continued.

The next amendment is (reading):

So that any person who, or whose husband or wife. shall have previously home-
steaded not to exceed ten acres of public lands, may be entitled to exercize an addi-
tional homestead right.

When homesteading was first §onc into, the arcas of homesteads
were very limited. It was thought that 5 or 10 acres was sufficient
for a family. Experience has shown that 5 or 10 acres of land in
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the Territory of Hawaii is not sufficient for a family, but under the
organic act as it now stands it provides that any man who has drawn
a homestead, irrespective of what the areca is—there is a limit on
the area—but if he draws 10 acres he can not draw another home-
stead. If ho has drawn a homestead and has not lived up to the
conditions of the homestead law, abandons that homestead, he can
never draw again. The erposo of this is if he has 10 acres and that
is not sufficient he can draw an additional amount large enough for
his family. )
The next amendment is {reading):

So as to authorize and empower the governor, the land commissioner, and the

land board of the Territory of Hawaii, to exercise the power and right of seleciion of
homesteaders in all cases of af_plications for homestead lands, and the right and
authority to pass upon the qualifications and capabilities of any such gpplicants as
homesteaders of such lands.

The purposes of this are many. It has been our experience
recently in homestead drawings that people draw who are not in
position to make an application. They put their application in an
envelope, put on a 3-cent stamp and put it in the box provided for
these applications, and if they draw and are successful then they
rush around to their fricnds to borrow the money to make the initial
payment, and then make no effort to carry out what the purport of
the law is, or to handlo this land to their own advantage or to the
advantage of the 'I‘erritorlg, and in & good many cases it is simply a
matter of speculation. For instance, on the island of Hawaii a
ﬂoliceman put in an-application for a homestead. Apparently he

ad no intention of taking a homestead, but he had the first number
and after he had drawn his homestead, why others who followed
were in a worse position in the matter of right of selection, and if
they could get him out of the way they would have the first choice
which would move them up. They paid him 3830 not to take a lot.

Mr. JounsoN. Did the others combine and contribute, or was it
some one person

Mr. McCartiy, One Yemon bought his right.

"’ Mr. go;msox. Instead of paying him not to draw, somebody bought
is right

Gov. McCartiy. Yes.

Mr. Rawr:ns. He was No. 1, and No. 2 wanted a certain lot, and
in order to he sure to get it, he paid $850 for the privilege.

Mr. JonunsoN. Was that permissible ?

Mr. Rawrins, That is what they can do under the law.

Mr. Jounson. If No. 1 sells his right, then they haveno No. 1?  Or,
rather, do the others move up ?

Mr. Rawrins. We will say you are No. 1.  You are the first man.
I draw, and I am No. 2. I may have my eye on a certain lot, and
you tell me that you think that you want that lot. Now, [ will telt
you, ** Well, here, I will give you $1,000 if you will not draw a lot
at all.” Then 'you do not appear. I am the next man, and 1 get
that choice, and I take that lot. That is the way it is worked,

Mr. JonxsoN. No. 3 moves up and takes what you had as No. 2?

Mr. Rawrins, He might; they keep raising the ante. As pointed
out here, in the last drawing of homesteads there were 31 lots and
905 apphicants for these lots. .
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Tho other amendment is covered by resolutions 28 and 43, pro-
viding for preferenco rights to a man who has lived on public lands
sinco January 1, 1909, Those provisions are {reading]: '

+So as to allow any citizen to exercise a preference right who has, or whoee prede-
cessors in interest have, continuously resided on and imiproved any parcel of public
land since January 1, 1909 (H. C. R. 28), and so that in any case where a citizen
would have been entitled to a_preference-right grant but for the fact that the land
previously occupied by such citizen has been reserved for public use, the commis-
sioner, with the a groval of the governor, may grant to such citizen applying there-
for a preference % t to purchase an eq‘ual area of public land of similar character
aud value situate elsewhere in the same land district (H. C. R. 43).

As the law now stands a person applying for a preference right -
must have heen a resident on the land since April 30, 1900. Under
this proposed amendment it is proposed to raise the period from
April 30, 1900, to make it January 1, 1909, so that any man that has
lived on Government land since January 1, 1909, and improved it
should have a preference right to make a piication-—that. is, prefer-
ence tight to people of small means whe have been on the fands as
subtenants, or somehody who has had it from the Government. As
it is now, if the land is put up at public auction, somebody might
bid over the man who had built up the place.

Those are the principal amendments. Another one, the last, is
with reference to pastoral lands. The law now provides that you
may get land up to, I think it is 80 acres, for pastoral land, énd that
is insufficient for any man to go into stock raising. We want to get
the small stock raiser on the lands. This amendment proposes that
a man should be entitled to make application for up to 1,000 acres
of land for pastoral purposes. In some places on the isiant.ls 250
acres would be more than suflicient for a man of moderate circum-
stances to (.io into that line of business, but on another island 1,000
acres would be too small. But the committee thought that the
thousand acres would he sufficient,

Those, gentlemen of the committee, are the roposed amendments
that T have named in my resolution which the legislature passed and
has forwarded to this committee for its consideration.

The Ciiairuax, Have you completed your statement ?

Mr. Rawrins. I have, sir.

The Cuarryan. Mr. Dowell.

Mr. DoweLL. I will let Mr. Johnson proceed.

Mr. Jonxsox. I had one question. I can not cover all of these
proposals. They came a little too fast. But I am interested in
amendment number 5, “ to authorizo and empower the Governor, tho
Land Commissioner, and the Land Board of the Territory of Hawaii
to exercise the power and right of selection of homesteaders.” That
is what it amounts to, the board is to find the preferred man so that
rather than lottery, the hoard might authorizo a list of 1,000 persons
to apply we will say, and then the board would look them over and
seleet the winners, pick out a few. Is that it?

Mr. Rawrins. That is not the idea. We would still have the .
drawing, but his qualifications and as to his ability to carry out the
purport of the law and everything clse are matters for the board.

Mr. Jonxsox. Then, wo go on with the lottery and a thousand
persons put their applications in the box and you have got 100
awards to make, and you select a little board here now of competent
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officials to make the awards. It says here in {mrt of the pamphlet
that you have presented, page 22, last half of the page (reading):

Inarecent dr&win%held inthe Tetritorr. there were 261 lots to be opened for home-
‘steading, for which there were 2,905 applicants. From those 2,905 applicants there
could undoubtedly have been selected 261 citizens who could have added very mate-
rially to the industria) prosperity of the community if they could have been selected
from the miss of 2,905. The incapable ones, and those who theretofore had made a
-complete failure in tife, had an equal opportunity at the drawing with those who had
the qualifications for success. ‘

Now, do you think that it would be conducive to good feeling in
any locality for any board of 5 members to select among 100 those
to whom ought to be given the preference?

Mr. Rawwins, Well, it might create somo feeling.

Mr. JonnsoN. Would it not be certain to create feeling?

Mr. Rawrins. It would. Co .

Mr. JonxsoN. Would it not put the board in tho attitude of
dei;gnating John Doe as incapable of operating a farm? .

h ridRawms. The board would not be limited to a proposition of
at kind.

Mr. Jounsox. Let me see if I have it right. One hundred men
went into thelottery. If there are 100 pieces of land they are winners.

Mr. Rawrins. No, sir. For instance, you take this 900. All the
names were in thero, and they drew them out of the box, and they are
numbered as they are drawn out from the 905. Everybody is entitled
to draw. Now thoy call on man No. 1. He is Senator Shingle.
He does not appear. Then they take the next one. As I recall it
they went through this list of 905 three times and there were still
three or four left there on the list. There were numbers on the list
that had not even drawn.

Mr. JonnsoN. They were not interested ?

Mr. Rawerins. They simply put in their application.

Mr. DoweLL. Now with reference to this reservation, in the first
resolution, of one-fifth of the land, at the expiration of the general
lease. Now as you explained that that is for the purpose of furnish-
ing a market for the homesteaders who have homesteaded the land
surrounding this tract. Is that correct?

. Mr. Rawrins. The mill where he would have his produce ground
Into sugar.

Mr. DoweLL. At the present time where they are making leases to
these mill companies, are they not the larger ones that are holding
these leases?

Mr. Rawrins. No more leases are being made to mill companies.
These are leases made years ago which are now expiring.

Mr. DoweLL, The mill companies are holding these Teases now?

Mr. Rawrins. Yes, sir. )

Mr. Dowerr. You would take a portion of the land occupied by
the mill company at the present time and lease to the mill company?

Mr. Rawrins. It would be one-fifth of the cultivated area of the
land under lease to the mill company.

Mr. DoweLt. That would be depriving them of four-fifths of the
land that they now use for milling purposes ?

Mr. RawLins. Yes, sir,

Mr. DoweLy.. What effect will it have on the milling company to
take from it four-fifths of the land that it is now using for milling
purposes?
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Mr. RawrLing. Well, I do not think it could have any effect on
them because I have gone into that matter. For instance, 1 have
asked some of them connected with these mills if they would be
satisfied with that, because it gives them several things to be con-
sidered. First, the mill is there, the homesteader has a place to have
his cane ground, and under the lease made botween the Government
and the milling company, terms can he incorporated under which
cane is to be ground, and it gives the mill, and those who own the
mill or have put their money into the miiling proposition, have a
guaranteed crop, and it gives the milling company an opportunity
when there is an off season of taking the labor from the mill and .
putting them in their leased area and also renting out this lahor to
homesteaders to cultivate their cane. In other words, it stabilizes
the labor supply at that particular point.

Mr. Dowert. How long does it take to raise a crop of cane?

Mr. Rawwrins. In this particular place it takes anywhere from 14
to 17 months. It all depends upon the altitude. The general
system is this: They plow and plant once, I should say, in five ycars.
The cane grows, it is cut down, that is rattooned twice, and at the
end of the fifth year, or a littlo over, it is plowed again. On this
particular plantation they do not do that, There are ficlds there
planted in 1892, on which, when the cang is cut down, it grows up
again and thel!- cut another crop. The plantation is divided into
three arens. Take a plantation of 1,500 acres. It would be divided
into three areas of, say, 500 acres cach, and this season the crop will
be taken from one 500-acre tract, from another 500-acre tract the
next season, and from the third 500-acre tract the next season. They
keep rotating with the crops.

Mr. Doweii. Can not the homesteader raise these crops in the same
manner that the mill owners are raising them now ?

Mr. Rawriys. Yes, if ho pays attention to the land and puts his
heart and soul into the land.

Mr. DoweLL. Are these homesteaders who have taken these
homesteads raising these crops in the same manner?

Mr. Rawrixs. In this particular pieco that has not heen home-
steaded, but in other places in the island of Hawaii—I can speak of
an individual Portuguese. IHe worked on a plantation at. $1.25 a
day. He afterwards acquired a homestead, and with his plantation
knowledge gained as a laborer he has been a very successful home-
steader and cane grower. His erops aro of the hest, the same as on
the plantation. .

Mr. DoweLL, If that is true, then why not homestead all of this
land and permit the homsteaders to furnish the mills with the cane,
and will not the companies buy the crops if the homesteaders have
the land to raise the crops?

Mr. Rawriys. Well, that could he done, that is practically what
is done in Waiakea, but there has been a great deal of disputing and
arguing hetween the cane growers and those who have homesteaded.
I think that under this system it is more beneficial to the home-
steader. He knows what he is to do with his cane when he has
grown it and what price he is to get for it. .

Llril?oxanL. If part of this is good for the homesteader why is it
not a
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Mr. Rawrins. All of the land?

Mr. DowkLL. Yes; if he raises the same cro': on the homestesd,
and they are willing to take the homestead, there is just as much
security to the mill owner that he will have the crop as though the
mill owner farmed it himself,

Mr. Rawrins, If the whole 4,600 acres is homesteaded, there is
no mill there and no place to grind the cane of the homesteaders if
they are not in a position to'put in a mill. The Government acquires
the mill, but the Government is in no position to run the mill or to
assist these homesteaders. And then again the labor question comes
u 4 ’
er. DoweLr. Will not the mill owner run the mill wherever there
is sufficient crop so that he can make his profit {

Mr. Rawrixs. There is onlﬁr one instance of that that I know of,
and that is a new thing that has come up in the islands, for the first
time this year, in Waeakea, which was homesteaded. There are all
kinds of dissensions between them. .

Mr. Dowerr. The way it is now the mill owners themselves are
using these lands, they are not taking the cane from the home-
steaders? They are doing it all themselves?

Mr. RawLins. Yes, sir. ' .

Mr. DoweLL. Your purpose is to change this program, to put these
into the hands of the homesteaders? .

Mr. Rawiins. Yes, sir. .

Mr. DoweLr. And let them feed the miils from the crops they
raise. Now if they can raise these crops the same as the mill owner,
why will not the mill owner run his mill and do the work for the home-
steader the same as though he was farming it himself 1

Gov. McCarthy. Explain how these plantations establish camps,
labor camps on the plantation and kecp the labor there.

Mr. Rawrins. These plantations cover several thousand acres
and this plantation of 4,600 acres of land has a working force o
1,100 men. They have to keep that 1,100 men employed. The
homesteader, when it comes cutting season, can not cut his cane
himself. He has to have labor. Now plantation labor or any labor
is going to the place where they can get stoad]\; employment. They
are not going to stick around waiting for the homesteader’s crop to
come, or wait for the mills to start up, and the mills, in order to have
efficiency, have to have trained men, and in order to have efficiency
in production of sugar, you have to have trained men and an individ-
ual homesteader is not in a position to keep a force of 15 or 20 men
on his place the year round in anticipation of his cutting, and that is
one of the reasons why he would be unsuccessful.

Mr. DoweLL. One other question. These 22,000 acres of arid
lands, your idea is that they should be leased for 15 yearss in order to
get the water on this land ?

Mr. Rawrins. Yes, sir.

Mr. DoweLL. Is there anyone there who will place this water on
the land and invest the $2,000,000 on a lease of that character.

Mr. Rawwins, I think there is, if they could be assured that they
could have the land for 15 years and develop ‘hat land, spend their .
money on it and make it productive for sugar or other crops, that
they would be willing to do that, that they would get a fair income on
the investment and they would know that they would have it for
15 years not subject to be taken away from them.
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Mr. DowerrL. Have you any parties that have made such an
oltfer tseodt?hal; you can assure the committee that such a plan would be
ado :

r. Rawnins. No, sir. Perhaps the governor has.

Gov. McCarrry. In this particular instance that he mentions, the
Molokai Jands——

Mr. DoweLL. Twenty-two thousand acres? .

Gov. McCarray. Fifteen thousand acres on Molokai and 7,000 acres
on Kauai, while we have not any direct offer in connection with
those two places, on Kauai, where the Makee sugar plantation is
located, there is a large area which the Government has homesteaded,
and there is another area which the Government is about to home-
stead. There have heen four series of homesteads there, one that
we opened in December of last year. In the mountains back of that
land rises a river. Part of the water is used for jrrigation, but a
very large part goes down into the-river and runs into the sea and

.does nobody any good.

During the administration of my predecessors arrangements wero
sought to he made by which this wrter could be conserved and put
on the land. But you had on the one side the plantation interests
and you had on the other the homesteaders. They could not come
together. They have made efforts for four or five years to get
together so as to conserve that immense body of water which is
running to waste every day. During the last year they had a drought
on that island and this drought has hrought everyhody down there to
their senses. The result is that we are now working on a %roposition
by which the plantation people, not as va:ﬂ;l)lantauon, but they intend
to_organize a holding company that will develop a water system,
taking this water at its source and by ditches and tunnels and reser-
voirs spreading it over the land. They intend to organize & company
and the comgany is to have 6 or 7 per cent interest on the money
invested. The rate has not i¥et. been decided.

Mr. DoweLL. Who pa?rs this{ . )

Gov. McCartry, I will get to that. They intend to put in about a
million and a half dollars on this water system, whatever it costs,
and the Government is to have supervision over the amount of money
invested. They are to get 6 or 7 per cent interest on the capital
invested. There is to be set aside a certain amount of money to
provide a sinking fund to wilpe out the capital. The Government is
to get a dollar a million gallons, and then there is the overhead for
mawntenance—the maintenance, interest, sinking fund, and the dollar
a million gallons to the Government, a certain amount of money.
Now, there is a division as to whether they will take the total num-
ber of million gallons of water and divide this overhead by that to
find the cost per million ﬁ:;llons, or whether they will take the total
area to be irrigated by this system and divide the overhead by the
number of acres and then charge each acre of land so much per
annum. Now, we are pretty nearly together on that. I am just

. telling you this to show how the people on the islands will invest
their money in an irrigation project if they see any chance of final .
success, '

Now, in this Kauai proposition, after the sinking fund has wiped
-out the invested capital, the irri%?tion works become the propert;
of the Territory. I expect that shortly after I return all tho detai

*
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will have been worked out, 8o that the homesteaders and the planters
and everybody concerned will be satisfied.

_ Mr. DoweLL. That is to be in good working order at the time it
is turned back? )

Gov, McCarTay. The maintenance covers that._ )

Mr. DoweLL. And the Government would own it at the expiration
of the lease? .

Gov. McCartay. Yes; that would be exactly the same proposal as
for the Molokai lands. Now, last August the land commissioner,
the head of the forestry division, and myself made a trip up on the
highlands of Kekaha. The Kekaha lands, which have been spoken
of frequently to-night and last night, have about 3,000 acres on the
flats and 1,600 acres a littlo higher up. Those 4,600 acres have been
oultivated, Higher up is a large area belonging to the Government
which is fully capable of cultivation if the water could be led on.
But there will have to bu considerable capital invested there to lead
this water and to get all the water down to the 1,600 acre aroa,
The island of Kauai is a mountain, and at the summit of this moun-
tain is the greatest recorded rainfall of any place in the world. We
know of 600 inches in a year, and that particular year there was more
rain than 600 inches, hecause the last time they overhauled the rain
gauge it was overflowed.

I want to oxplain about this water. The top of this mountainis a
marsh. The highland is like a spider, and between the legs, out of
each one of those gulches, come the rivers. In some places these
rivers carry the water out to sea without doing anybody any good.
Wo believe that there is sufficient water there to irrigate every acre
of land on the island., . .

Mr. Dowerr. That is not heing utilized now, that 15,000 acres?

Gov. McCartry. Part of it is.  That river comes to a place where
‘they can tap it.

Mr. DoweLL, How much of the 15,000 acres is now being utilized ?

Gov. McCartuy. The 15,000 is on another island.

Mr. DowkLL. That is not boing utilized

Gov. McCarty. No. Mr. Rixenburgh, theland commissioner, and
myself went over that land a yeor ﬂ%" last October, and all the islands
have a queer formation. The rain falls on the windward side.

Mr. MoNanaN. What do you mean by the windward side ?

Gc¢ . McCarrny. The northeast side. The mountains on that side
are almost precipitous, and at the base of the mountain there is only
a small area. That is where all the water falls, and the great rollin
lands for cultivation are on the lee side, and it is necessary to tunne
in order to bring the water from the wet side to the dry side. On
the island of Oahu, where Honolulu is situated, a company there
(:{)]ent $2,000,000, and they tunneled 3} miles through the mountains.

together tixey have 9 miles of tunnels, and they bring the water
from the one side to the other side. I am explaining this to show
that in case capitalists were permitted to lease theso lands without
the withdrawal clause they would invest their capital.

Mr. DoweLL. Have you authority now to lease these lands.

Gov. McCartrY, Yes; we have authority to lease them, but if any
25 people having the qualifications of homesteaders apply to the
commissioner to open them up, he has no discretion in the matter.
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Mr. DoweLL. In other words you can not make your contract for
the establishment of this plan unless they can get the use of all those
lands for a certain period 1

Governor McCArTyY. And haveit for a period of time sufficient to
make it worth while for them to invest their capital without having it
taken away from them as soon as their capital is invested,

Mr. Brooxks, If they invest their capital in the irrigation of that
arid land, would they also put up mills?

Governor McCartny. Undoubtedly.

Mr. Brooks. They would

Governor McCartiy. Undoubtedly.

Mr. Brooks. I was going to ask this question. If that arid land
should be irrigated, and should be homesteaded by the natives, what
would they do with the cane? Of course I sce now that if this
proposition went through, then this company would put up the mills
and the homesteaders could taks their cane to these mills, or if that
would not be done, and the homesteaders would he given those lands
and they would farm them, raise cane, they would have no mills.

Governor McCartiy, They would have no mills,

Mr. Brooks. To take their cane to.

"II!‘I“; Cuamyax. Is that exactly accurate, that they would have no
mills

Governor McCartny. There is no mill on the island.

The Cunamrman. Will not the mills helong to the Government at
the expiration of the plantation leases?

Governor McCartiiy. That is another island.

Mr, Dowrre, That question has been discussed here. 1 want to
ask one question to ascertain what the fact is. If the farmers farm
these lands and raise these crops, and all of this land that is now
being discussed were under cultivation by the homesteaders, would
not that bring to the locality a mill or sufficient mills to take care of
the crops?

Governor McCarrny. It might. But there is this to be considered,
we have homesteaders and homesteaders. I might cite an instance,
In a large plantation on the big island of Hawaii, the land was Gov-
ernment land and was leased to the plantation. f“innlly some of the
land was cut up into homesteads, and it would make your heart
bleed to go on the highroads, the roads of the highest elevation, and
look down over those lands.  They louk like a checkerboard.  Here
you would see a ficld of cane just as good. as the plantation raises,

ccause the man who had that took that homestead with the idea of
staying there and producing something. There is a lot just next to
it that was grown up with weeds. That would require a lot of
cultivating. So that there were good homesteaders and poor
homesteaders.

The man that would look after the land could make money, and
some of these people went on without any ctipiml, without any
credit, without any reputation, and succeeded. T may say here that
the plantations have generally heen willing to advance the money to
these homesteaders to make the lands productive, hecause all is
grist that goes to their mill, and as they have there a mill with a
certain capacity, theﬁ' want to get all the cane possible. There are
many places where the homesteader has taken a place and gotten an
advance from the plantation to put up his house. He wants to sit
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and watch the cane grow, does not want to do a productive bit of
work, and that is the reason why there are so many of these lots that
are producing nothing. I am kind of getting off this subject.

Mr. Brooxs, I am not quite informed on one (gnestion yet, if you
will allow me, Mr. Chairman. In these sections that you propose to
homestead, are there cane mills at the Eresent time?

Governor McCartny. Well, in Kekaha, which we propose to
homestead——

Mr. Brooks. Then there are not cane mills in all these sections
that you propose to homestead ¢

Governor McCarTiy. I .may say that on the lands to be home-
steaded, that we know of just now, there are only two sections and
there are mills on both’sections,

Mr. Brooks. Would it not he necessary first to make some provi-
sion for mills to be established before homesteaders hegin work on
their lands, hecause if mills were not provided, these homesteaders
w?(ul(l %0 on the land and produce cane, and would have no place to
take it .

Governor McCartay. The only two sections which we are about to
homestead are Kekaha and Waimanalo. In Waimanalo there is a
mill which is an old mill and it is on fee simple land. As it is an old
mill the companﬁ' does not feel like putting it in up-to-date shape on
account of the short tenure of the lease. The other one is the tract
which has been frequently spoken of, Kekaha. It has a mill on it,
and it will cost $750,000 to put that mill in an up-to-date condition
s0 that they can get the same extraction as the present big mills.
That mill in its present condition will hecome the property of the
Territory af the expiration of the lease. There are only those two
tracts, and there are mills on both of them. We have 15,000 acres
on another island, but there is no mill there.

Mr. Brooxs. Arrangements should be made to establish mills
before homesteading?

Gov. McCartuy. This 15,000-acre proposition it would be useless
to plant, because there is no water thero.  If this amendment should

o through, and we would be permitted to sell at public auction, and

oase for 15 years without the withdrawal clauso, then the people
buying it would develop the water and orect a mill.

Mr. Brooxs. Thoy would do that?

Gov. McCartHy. They certainly woulkl.

Mr. Simixare. Could I’oxglain that point to the Congressman¢ I

would like to say, in the Philippine Islands the pcofpo have been
. growing cane for many years and have beon manufacturing their
sugar in the old crude way. Since the American occupation over
there, American capital has gone in and put up centrals in localities
where there is a place where there are a lot of individual planters.
These planters grind the cane in & crude way, and when they put
up these new mills, they ‘get a contract with the Philippine planters
to run their sugar through the mill. They get bigger extraction and
the thing has heen a success in the Philippines. But in the Hawaiian
Islands, whore they have had these long leases of Government lands,
and the water has to be supplied by the manufacturers, there is a
sort of hiatus that they can not get around, and as the governor
explained the other mg;l)mt they put a sugar expert on his staff with
the idea of trying to bring ahout a situation along the line that
Congressman Dowell has been driving at.

Ly
.
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The Crairman. Mr. Humphreys, have Kfu an{ questions to ask?

Mr. Humpureys, I think one or two. Most of tne questions that

. Ilg'otted down have been answered. I would liketo know what the cost

of aymill is. For instance, take the mill that would have to be

built’on Molokai to take care of the 15,000 acres. What would such
a mill cost? .

Mr. SminoLE. With the high cost of material, about $1,500,000,
with the railread plant and everything connected with the mill. Do
you think I am correct '

Mr. RawLins. Yes; with the mill site, stable quarters, etc.

Mr. Humpurevs. And the cost of bringing the water from the -
other side of the mountain? -

Mr. Rawrins. That would be independent.

Mr. SninaLE. That would cost a million and a half or two million.

The Cunammax. It is ostimated at $2,000,000 for 15,000 acres,
which would he $133.33 per acre. .

hMr. .{l!?ooxs. Would not some of these plantations he too far from
the mi

Gov. McCartuy. They havo their own railroad system, and on some
of the plantations on the coast of Hawaii they flume the cane from a
higher level down to a lower level, and then flumo it again to another
flume. One plantation has 75 miles of flume.

The CairMAN. Is that the average cost of irrigation works?

Gov. McCartny. No; it dopends on the physical formation and
conditions. .

Tho Cunairsax. This land that you have just been talking about—
this 15,000 acres—would cost $2,000,000 to bring the water on to
the land for irrigation, that is, 8133.33 an acro for water alone. I
suppose it is worth it.

ov. McCartHy. That is spread over a period of 15 years.

The Crairymax. That does not make any difference. It is $133.33

an acre with interest whether you pay cash for it or pay for it in 15
years.
. Gov. McCarTny. I have not the figures with mo, but I helieve that
in figuring up the cost of producing a crop of sugar the water—not
the water in the stock but the water for irrigation—is from 89 to $10
a ton.

The CammmaN. That may be true in some places, but here is a
proposition, so far as this 15,000 acres is concerned, that some people
want to reserve for the Hawaiians for homesteading. To turn that
into cane land it will cost $2,000,000, according to your statement,
to bring this water onto the land, 15,000 acres. Now, in addition to
that you have got to have your mill, plantation utensils, and stock,
horses, mules, ete. It is possible, of course, that the 15,000 acres
could be organized into an irrigation district and they might float
that amount of bonds, but it would be a lien on the property of
$133.33 an acro plus 6 or 7 per cent a year until paid for, That is
what you want to think about when asking for such legislation. If
it can be financed it may be all right to turn it into a sugar planta-
tion, otherwise it may be the part of wisdom to reserve it for home-
steading by Hawaiians to be used for diversified agriculture.

Mr. Huspnreys, Here is a mill with about one-fifth of that acreage
now to draw from, isn’t that it?

Mr. WisE. Less than half of that.
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- Mr., HumpaREYS. I do not know whether it is expected that the
legislation enacted by Congress will fix the size of the homestead or
not. If not, why, this question is immaterial, but Senator Wiser
suggested last night—— :

r. Wise. Yes; that is one of the lands that I would like to get for
the Hawaiians, not for cane culture, I would prefer that they would
plant taro or something else instead of sugar.

Mr. HumparEYS. On Molokai? :

Mr. Wise. On Molokai.

Mr. HumpaRrEYS. You suggested 10 acres; you thought that was
sufficient ?

Mr. Wise. Yes, sir; at least that.

Mr. Humpnreys. I understood Mr. Rawlins to say that 10 acres
was not sufficient. If that is to be determined by some other au-
thority, it is an immaterial question. But if it is ‘proposed to put
that in the legislation here I would like to got that clear. You think
that 10 acres is too low?

Mr. Rawrins. I think experience has shown on Kekaha land that
a homestead of 10 acres is too small.

Gov. McCartry. They had only five. Thislimit is not less than 10
acres. .

Mr. Rawwins. Ten acres is pretty small to raise a family on.

Mr. DowrLL. Your document, that I assume you are all back of,
statos that “‘it is well recognized in the Territory of Hawaii that a
10-care farm is not sufficiently large to enable a man to make a living
thereon for himself and his family.”

Mr. Humpngeys. It is not proposed, then, to put any limit?

. Gov. McCarrny, No; thatisa oadf' grovided orin theact. There
is one exception, as T might say, the laborers on a certain plantation
stay there and are given a small homestead of about five acres, and
these men work on the plantation, and they work these little five-
acre tracts. Now, when these men begin to got old they can not
work on the glantatlon any more and the five acres is not sufficient
to support themselves and their families. The ones having their
own homestead, no matter how small it is, they are not permitted to
draw another one. _

. Mr. Humpnreys. It is suggested that a preference in the homestead
xt';lghlt sl(liould be given to the tenant who happens to be located on

e land. ‘

Mr, RawrLiNs, Yes; the preference rights are very small areas,
mostly the home sites of men of small means, who have had homes
there for years, and it gives them the right to have the place so that
thg{rcan got title to it.

. Husparevs. When & man draws his right to select, whatever
the technical term may be at the drawing, A draws this lot. What
is the initial payment
. Mr, Rawrins. It all depends.

Gov. McCarthy. Generally 10 per cent.

Mr. RawLins. Tenwgfr cent of the appraised value,

Mr. Humpareys. What are the lands usually appraised at?

Mr. Rawrins. I could not say as to that.

Mr. Humpareys. What would you say the Kekaha lands would
be appraised at?
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Gov. McCartny. Wo have had regular a]:l)pmisers go out—

Mr. HumPHREYS. Just about what would he say?

- Gov. McCarrny, The last land that we homesteaded ran from
$35 an acre to $150 an acre in the same tract. Some was rocky
and some was clear lands. It all depends.

Mr. Howplreys. Now tako this 3,000 acres on this lower flat on
Kauai. Now there is none of that that is as cheap as $150.

Gov. McCartny. That is all high-grade land.

Mr. HumpHrEYS. What would it be, about?

Gov. McCartay. For the 4,600 acres the plantation is offering
$5,000,000 wiin the water on it. But we can not get anything like -
that. We would get about $500,000. -

Mr. Huyprnreys. About $5,000,0007

Gov. McCartiiy. We will get ahout $500,000. That mcans that
we will get 8100 to $150 an acre.

Mr.? UMPHREYS. ITow long o these payments run, how many
YOArs :

Mr. Wise, For 10 to 11 years. The first payment is one-tenth,
and then one-fifteenth until it is paid. .

Mr. Hunpurrys. I would like to get a little further oxplanation
about this one-fifth; why it is necessary for the mill to have cne-
fiftht Do the men who oporate the mill when it is in operation
work im7 the plantation, in the cane fields, when the mill is not
running ?

Gov. McCartay. Yes, sir. It all depends.  Some are regular
Inborers.

Mr. Hempnieys, Laborers ¢n what?

Gov. McCantuy. The just ordinary rough labor.

Mr. Hempareys. At the mill?

Gov. McCartny. At the mill,

Mr. Hempareys. But the mill wants one-fifth of the land, so they
will have, between seasons, as you oxpressed it, something for the
milt hands to do, so that they will not have to turn them loose to
drift away. What is it that they have to do?

Gov. McCarTny. They work in the ficlds.

Mi. Humpureys., And in that way you have a constant supply
of Jabor}

Gov. McCartny. And work for the nian all the year round.

The Cnarvan. I think you had better get in the record the
average cost price for that land per acre.

Mr. Humenreys. He says about $100 to $150 is what you can
(‘x\)('d to get for the land.

Mr. Irwix. 1T would say that the governor's estimate is too low.

Mr. Rawrins. I think 1t is $250 to $300 an acre.

Gov. McCartry. I agree that it i3 worth that, but when these
appraisers come in and make their appraisal, it is ahout that.

fr. DoweLL. You say that these poor homesteaders have no
money. How can they homestead a 10 or 20 acre tract that is
worth $200, $300, and $500 an acro?

Mr. Wise. There is no chance whatever. .

Mr. HumPHREYS. Excopt along the line suggested by Senator Wise,

Mr. Dowets. T want to know about this plan. It is admitted
here that these are not men of any special means. How can he take
a homestead at an appraised value of $250 to $500 an acre?
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Mr. Rawrins. Well, he makes his intial payment of 10 per cent.
In somo instances he can borrow that from his friends. In other
instances he has it himseclf. :

Mr. DowkLL. Is not the proposition itself, the statement of it,
conclusive that it is prohibitive to the felow who has no means?

Mr. Rawrins. Exporience has taught otherwise down thero.
There are a good many men who have had no means who have gone
in and made a success beeause they had friends” The majority
could not.

Mr. DowetL. If he is not somebody with friends he can not buy.

The CuaryaN. Can he borrow from the bank?

Mr. Rawrins. No, sir; because he has no title, If he gets the
lands, under a bill which became law, introduced by Senntor Wise,
he can boreow from the Government.

Mr. DowedL. Is not that the trouble that really prohibits home-
steading, because . man who wants to homestead has not the means
to pay this price, the value of this Jand; is not that your trouble?

Mr. Rawrins. Yes and no, because if he has got productive cane
lands, and he goes in there and attends to business, he can make
cnough to meet his payments, to meet his initial payments if he
has borrowed.

-Mr. DoweiLr. Hoe takes one of these lots at a reasonable price,
but is not able to make monoy out of it, because he has not the
means that is required to handle it. Is not that thc position the
?(mic%toader is up against when he undortakes to homestead these
ands

Mr. Rawrins. Yes.

Mr. DoweLr. Why could you not adopt a system, if you want
this land occupied, so that you can give it to these homesteaders
at a_reasonable or nominal amount and put them on the land and
let them start to praducing something— --

The Cuamyan. And let thom pay for it--obtain title—if they
want to in 20 or 30 or 40 years?

Mr. DowELL. Yes, and give them a chance to take tho homestead.
As I look at this now it looks to me as if your proposition for home-
steading is prohibitive.

Mr. Rawrins. They pay onc-tenth now every year, which would
mako it 10 years. The officials of the Government can extend that to
20 yoars, they paying interest on the deferred payments, as they do
now. That system came into vogue when the 1910 amendment was
made to the organic act.

Mr. DowkLL. The chairman has developed this fact that there are
156,000 acres that you are seeking to have under cultivation by
irrigation, which will cost nearly $150 per acre to put that in condition
to cultivato. At the end of that 15 years, if that he true, the home-
steader who takes that will have to pay that price in order to get it,
and instead of heing homesteaded at that time by reason of the
fact that tho price is so high, the homesteader who has not much
means can not homestead. You have to continue with another
lease, and is not that the condition you are in, and will you not remain
in that condition as long as this price seems to he prohibitive to the -
man who has not any special means?

Mr. Wisk. I would like to add a little more.

Thoe CiairsaNn. Senator, just as soon as Mr. Rawlins gets through
I will ask you to say a few words.
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Mr. Wisk. I just wanted to put in at this point——

Mr. RawLins, I was going to answer tho question, but if Senatog
Wise wishes to he may.

Mr. Wise. While you are figuring $250 per acre, for the initial
payment, if the homesteader is going into raising sulﬁar, you want to
add $100 at the start for fertilizer, so that ho will get somothing
like a crop of sugar cane.

Mr. DoweLL. Is it not your opinion that that is prohibitive to
the man who has no means?

Mr. Wise. Yes, I think so. That is why I asked that the Molokai
lands—I hoim that the Haweiians will not have ans'thing to do with
sugar cane, because it is too much for them to-handle.

Mr. Rawrins. What could they raise on the land without water?

Mr. Wise. I do not ask $2,000,000 for water to raise sugar cane.
$300,000 would be enough. They will have enough for domestic
purposes. .

Mr. Rawrins. You can not roise taro without water.

Mr. WisE. There ave lots of different kinds of taro tlat do not
need water.

Mr. HumpHiEYs. Let me ask you sometllin[i about sugar. A
tenant acquires the homestead to 10 or 15 acres for a family. Now
what does he have to have to work that, what in the way of teams
would ho start out with? You have to have teams.

My. Wise. Are you asking me?

Mr. Hompuzeys. Yes.

Mi. Wise. Teams surely.

Mr. Hesenreys, What!

Mr. Wise. At least 3 mules.

Mr. Humpureys. That is $900.

Mr. Wise. $9007?

Mr. Husrenreys. No; 8300 apiece.

l.\lr. Wise. About $300 possibly. Then you have to have your
plows,

Mr. Hemenreys, Now what is the system by which the tenant
lives while he is making 2 crop? Do you have a credit system there?

Mr. Wise. You can not get any credit unless you get titlo to your
lands. The Scenate bill that I introduced in the Iast session and which
has become a law provides that you can borvow from the Government
a little money, not much. I had the bill at the start so that you
could get moro, but could not get it through with some of the financial
men we had in the legisluture, and it was cut down so that there is
very little he can get. I went in with a hill for $500,000, which was
cut down by the chairman of the Finance Committee of the House
from $500,000 to $300,000. It went in that the homesteader could
borrow $3,000, and put up for scewity what he had on the laud,
plus the rights to the land, and that was reduced down so that ke
could only get one-half of that. That was all he could get. If you
put up a house for 8400 and you had your own money to put that
up with, you could only borrow 50 per cent of that.  That is ull
you could horrow.

Mr. Rawrins. May I make an answer to that guestion ?

Mr. Hevpnreys., %’os.

Mr. Rawrins., You asked if a man has any eredit ?

Mr. Husengreys., The tenant.
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Mr. Rawrins. Up in Laupahochoe on Hawaii, thero are some
lunds that are homesteaded. The plantation advanced the lumber
and the men to build the house with the understanding that when the
crop is taken off thoy would he paid out of the crop the emount of
tho advance, and to my personal knowledge, in some instances,
depending on the area, they were willing and did give to the tenant,
the homesteader, a credit of $16 per month in the plantation store
for supplies, to he taken out at the end.

Mr. Humpareys. The contract I dare say provided that this land
::e;g to be worked under the supervision and direction of the plan-

ion.

Mr. McCarthy. Yes.

Mr. Humeareys. I ean understand how you could get eredit there.

Mr. RawLins. Surely. ,

Mr. Humpureys. That is the man's tenants. He has_general
supervision and direction over them and sees that they work it out.
But I am talking now ahout the man who owns his homestead.
There is no boss to direct him, and he has to trust to his own cnergy
and enterprise solely. T was wondering if there was a system of
credit over there for such a_tenant. .

The reason I asked that is that we have that in Mississippi and a
great many stores there do that particular character of business.
man who owns a little farm goes to a store and buys different articles
all through the year, and when his crop is gathered in the fall, he pays
up. Now, if they have not that system in Hawaii, I was wonderin
what was going to become of the homesteader who has got enough
money to make the initial payment of 10 per cent, $300 or $400,
whatever it would he. The average fellow over there who goes on a
homestead has no more cash than that, $100 or $500. I hope it can
be worked out, but it would be a very difficult system to work out a
homestead proposition for land that is worth $250 te $500 an acre
and to provide him with $1,200 or $1,500 worth of implements, plus a
house to live in, and the season is how long, 12 months?

Mr. Wise, Two years to got your crop matured.

Mr. Inwin, That is done in this way, 99 cases out of 100. Assoon
as a homesteader gets his homestead agreement with the Government,
the first thing he does is to enter into a contract with the plantation
for the ‘)m’chaso of his cane.  That contract provides that the planta-
tion will purchase the cane and provides that the plantation will make
certain advances to the homesteader, both in the nature of supplies
and labor on his homestead land by the hiring to him of mules, cars,
and a sufficient number of laborers to do the actual manual cultiva-
tion of the land. There is not 1 homesteader out of 100 who pur-
chases his own farming implements. Tt is all done through the
plantation, in 99 cases out of 100, and that contract provides the
security for cultivation, .

Mr. Husmpareys. I could understand that at Molokai, where there
aroe the 15,000 acres. They could get along there very well because
I think the initinl payment would be very small,

Gov.McCartuy. 'ﬂlst now we would not calculate to homestead that
unless for canc. . .

Mr. Humpugeys. I understand, but still you have to homestead it
for other things.
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Mr. Wise. To be a little more accurate, the Government owns only

: 16830 acres of agricultural land and private parties own the other
’ Ll

Mr. HompaReYS. On Molokai?

Mr. Wise. Yes.

Mr. HumPHREYS. And that land is not worth much ¢

Mr.l Wise. It is worth now-only ahout 15 to 25 cents an acre
rental. .

Gov. McCaryry. That is the rental.

Mr. Humparevs. There is a very large acreago on Hawaii, whether
capable of being irrigated or not I do not know, but there is a large
acreage that is grazing land.

Mr. Wise. In this there are 11,000 acres that could be used for
agriculture lands that would require irrigation. They would not be
abla to raise cane unless $2,000,000 is expended for developing water.

Mr. Humpareys. But you could raise other things.

Mr. Wise. Yes, and very well.

Mr. HumpHreys. There is a good market there if you could raise
ha{', for instance.

M. Wise. But tho{ can not cure it, that is the trouble.

Mr. HumpHREYS. You buy most of that on the coast?

Mr. Wise. Yes.

Mr. IrwiN. There are very successful corn farms there.

Mr. HumpHreys. I remember the corn.

The CuairMaN. Is that all; Mr. Humphreyvs?

Mr. HumparEYS. Yes.

Mr. DoweLL. May I ask one other question? ‘This lease that you
refer to, that is to terminate in a short time, in which one-fifth
of this 18 nsked to be retained by tho planters, and the other left
sub}oct to homesteads, what is that land worth %

Mr. Rawnins. The cane land of 4,600 acres?

Mr. DoweLL. The land you refer to in this resolution where you
ask that one-fifth of it be left with the planter.

Mr. RawLins, As stated by the governor, the r]untation is willing
to lpay $5,000,000 for the Kekaha lands. As to the Waimanalo lands
I do not know of any offer having been made.

Mr. DowerL. What per acre would thatbo worth?

Mr. Rawrins. I have not computed it.

Mr. HumpHREYS. A thousand dollars—a little ovor.

Mr. DoweLL. Do you mean that this land would be homesteaded
by the poor people of Hawaii at $1,000 per acre? .

Gov. McCarruy. The appraisers will. not put that value on it.
I will frgive you an instance in part. In Waiakea the Government
was offered $2,000,000 for the land, but wo could not sell it en account
of tho way that law reads, and wo homesteaded it and the appraisers
put a value of about $540,000 on it. ‘That is the way they appraise it.

The CrairyMAN. Governor, this $5,000,000 that you say that you
could Ifet from the plantation for the land, includes the sugar house
and all of the farming imploments and outhouses, in addition to the
land, does it not? .

Gov. McCarTHY. It includes the mill and the camp site and the
camp. And when I say $5,000,000, if we put it up at auction I
believe it will bring $7,000,000. .

The CHAIRMAN. You can not put up a good mill for less than
a million dollars.
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Gov. McCarray. This already has an ancient mill, and I have been
given to understand that it will cost $750,000 to put it in an up-to-date
condition. You see thoy got about 94 per cent extraction from
their cane mill while the other mills are getting 98 per cent.

Thoe CuairMAN. The million dollar estimate of mino is too low?

Gov. McCartHY. Wae figure a million and a half for a new mill.

The CuairMaN. Then from the value of the land first of all you
have to deduct a million and o half.

Gov. McCartuy. Not necessarily, because the mill in its present
condition is completely run down. .

The CuatrMAN. Then suppose you deduct $750,000 or a million dol-
lars. Then you have the price of the mill, and you have got machinery,
you have got farming implements, the mules and horses and cattle
and other necessary 'Flantation equipment.

Gov. McCartuy. They do not go to the Government. They are
the ﬁrivato property of the plantation.

Tho CuairMAN. Horses and mules would be, but the houses and
outhouses——

Qov. McCartay. They come back to tho Government,

The CuairMaN. Well, now, a conservative estimate would he a
million and a half, would it not?

Gov. McCartay. I beliove so.

Tho CuairMAN. Then you must deduct a million and & half from
the $5,000,000 to arrive at what the real cost of the land is?

Mr. HuMpaREYS. That would be $700 even then.

The CuarMaN. That would be $3,500,000 for the land, as an
outside proposition. And then of course the appraisers are not
going to appraise that land at that amount of money.

Gov. McCartay. I might tell you a little story right here. Upin
Hawaii, on the Waiakea proposition, the land went for over $2,000,000
and yet the appraisors ap})mised it at $540,000. The homesteaders
hung crepe on the doors of the appraisers because they said they had
appraised it too hbi‘gh. _

. DowELL. May I ask one other ‘question. Will it not be to
the advantage of the Government to get this land into the hands of
the homesteader that he may be interested in producing something,
to give it to him at a nominal amount, and then permit him to pro-
duce something there to keep his family and to accumulate some
Eropor'.y of his own. In the States the homestead land has always

oen put at & very nominal price.

Mr. Irwin. It has been contributed land.

Mr. DowELL. Yes; but_this has been cullivated, and you are
giving it to the homesteader who has nothing to buy it with, and
you give him the opf;ortunity with no opportunity for exerci.sinf it.

Gov, McCarTaY. 1 see what you are driving at, and theoretically it
is all right, but our experience in homesteading has been this, that a
man get éoyem.ment land at a nominal price, what is considered
a nominal price in Hawaii, and he goes on it, and just as soon as he
has perfected his title the first thing he want to do is to sell it, and
he gets the real value. Now, mind you, the Territory passes the
title of the land to the man and they say that the welfare of the
country depends on numerous small farmers; put the people on the
land and the country is going to be successful. That is the theory ..
In practice these people go on these lands until they have acquired
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the title, and then they sell them at their real value. Some of them
have made money possibly in that land while they have been cul-
tivating it. - Others have {ust eked out an existence.

Mr. DoweLr. Then what becomes of the land?

Gov. McCarTiry. It goes to other people.

Mr. DowkeLL. Do the planters buy it .

Gov. McCartry. They have not been able to buy it since the year
1910. I will give you an instance of it in Puupukea, on the island of
Oahu. They gave .Emeapple land to the homesteaders. To-day
Libby, McNeil & Libby own the land. They bought it at its real
value. That was homesteaded prior to 1910. _That certainly ought
not to be permitted. My theory is this, that if the homestead propo-
sition could be carried on by the bona fide owners and they could
acquire the title to the land and would have to live on it, that makes
for the prosperity of the Territory and I would be willing to give it
to them at a nominal price. But I do not like the idea of giving
it to them at, & nominal price and have them acquire title and then
sell it for the real value. .

The CHAIRMAN. Governor, here is the proposition. We are talking
away from what is before the committee, or what the committee has
inits mind, I think. This land is to be homesteaded for the preserva-
tion of the Hawaiian race, for the Hawaiian people, the Hawaiian
blood pure and to the 32d degree. The only reason for us to enact
this legislation is to protect those people and give them an oppor-
tunity to perpetuate their race. .

Weo have enacted legislation to protect the Indians. We have
given them allotments. We do not permit him to divest himself
of the title in those allotments. Under the homestead law in this
country a man has got to live five years on a homestead and cultivate
it. _There is no reason why if a man homesteads a peice of property
in Hawaii, whether 10, 20, 30, or 40 acres—the size necessary to
support himself and his family—that he should not be required to
live on the land, and would have no authority or title to mortgaﬁe
it or sell it until we give him that authority and the title to the
land, We could vest the title in the Government of Hawaii and make
the homesteader a permanent tenant and vest the lease in his heirs
at his death. .

Gov. McCartuy. I fully agree with you, Mr. Chairman.

The CairyMaN. Permitting the Hiwaiians to homestead and prove
up in & few years and scll out would not rehabilitate the race nor
keep them on the soil. ‘The present leasing system you have is much
better than a system that would permit them to go on the land
and homestead it and prove up on it and then sell it. Your leasing
system is better than that. Now, I do not know what you folks
have in your minds except what I have heard Senator Wiso talk about,
and what I have read in the dpamphlet. containing the resolutions
passed by your legislature and that you have filed with the com-
mittee. I wish you would come to some concerete conclusion as to
what you want and try to agree on that you want.

Gov. McCartaY. I believe that is proper.

The CuatrMaN. The members of the committee want to hear you
just us you have been going along, until every one of you gets through
and then T want you to file a brief showing this committee and
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Congress that wa have the constitutional authority and power to
enact the legislation you want. Your attorney general is here,
your governor is here, Senator Wise is here, the Interior Dopart-
inent is hore, the Solicitor for the Interior Department you can get
at any time, meet with him and compile & brief showing the legista- -
tion you are asking for is constitutional; get your authorities in
shape and your citations in shape. .

It is not going to be the easiest thing in the world for this com-
mitteo to pass the legislation you are asking for through Congress.
I think that we can do it. You are hefore a sympathetic committee,
we want to do something for the Hawaiian people, and we want to
do it constitutionally, so that when we are through with it the courts
will uphold what we have done, and all the questions that have
been asked by Mr. Dowell, Mr. Humphreys, Mr. Johnson, and other
members here are not to be considered as antagonistic but as trying
to draw out the facts so that wo will have the facts and Congress
will have the facts before it. I am willing to go ahead every evening
until we have heard you all, but I would like to have you condense
your remarks as mueh as you can, Do not cut out any information
or necessary explanation, talk as long as you ought to talk, but say
what you have ﬁot to say concisely so that the committee will read
it and so that the members of Congress will read it.

Mr, Wisk. I would like to report that I met the Secretary of the
Interior this morning, and the solicitor was handed over to me and
weo went ovor the matter, and my bill will be ready in a fow days.

Mr. irwiN. 1 would like to report that 1 have bheen working all
day on the brief, and T think T will have it tomorrow night.

Tho CraindaN. Would you like to address the committce at the
timo you file your brief?

Mr. IrwiN.” That is immaterial to mo. Personally, it seems to me
that the other members of the committce, Mr. Rawlins and Mr. Wise,
have covered these historical phases so fully and the theory upon
which we are procceding, that it seems to me that it would be a waste
of time for me to go over the ground, but I would be willing to come
before tho committee and answer any questions,

‘The CiatRsAN. L want to ask sono legal questions after you have
your bricf filed.

Mr. Inwin. I will be glad to answer them il I can, and go over all
the ground that you think is necessary.

The CiratrMaN. When does Mr. Shingle wish to appear?

Mr. SiiNaLE. 1 would like to address the committce at the next
hearing.

The CiairMaN. You do not want to address it to-night?

Mr. Sminagre. I think I would as svon let it go over until tomorrow.

The Cuamman. Mr. Lyman, have you made as much of a state-
ment as you wish to make for thé record ?

Mr, Lymax. I have previously, but I am ready to answer any
questions.

_Mr. DoweLt. I wish he would state for our information the real
situation with reference to homesteading. 1 want to hear just what
he has to say with reference to that.

The CrzairMAN. Will you oblige the committee nowi
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STATEMENT OF HON. HENRY J. LYMAN, MEMBER OF THE
HAWAIIAN HOUSE OF REPRESENTATIVES.

Mr, Lyyan, At home I am a farmer.,

Now there have heen a good many statements made this evoning
as to the failure of the small homesteaders in the Territory of Hawail,
But I do not think that we are all as bad as it would appear on the
surface. 1 do not think the real reason has been given, prohably
hecause the rest of the gentlemen are not homesteaders.

Now, there has been a great deal of talk this evening about the
liomesteaders getting lands on the plantations, somo of them making *
a success and others not. Now, gentlemen, the real reason is this:
The plantations do not pay the homesteaders enough for the sugar
cane, and I think now that tho golden opportunity for the Territory
of Hawaii has come, the opportunity when this tract of Government
land that has been spoken of, I think that is the opportunity for

you gentlemen to formulate a policy by which if one-fifth is to be
eased to the plantations that first a formal contract he made by
which the homesteader or small planter shall be paid sufficient for
his product, for his sugar cane that he raises, and then tell the cor-
')omtion that if they will accept those terms that the one-fifth of the
and will be leased to them, or whatever {)ortion it is, but not leave it
as it has been up to the present time. If 25 meon ask for land to beo
cut up into homesteads, they cut it out in the middle of a plantation.
But the Government on its side has not looked out for the interests
of those homesteaders and drawn up a formal contract showing how
much the plantation or the mill is to pay them, To be sure, the mill
makes advances, as has been brought out. Their object is to pay as
little for their sugar cane as possible, so that when the homesteader
gets his title he will be so disappointed, so disgusted that he is only
too anxious to sell out.

l'l'he Cuairman, How much do they pay for the sugar cane to the
planter?

Mr. Lystan. s a general rule, the mill gets 60 per cent and the
planter 40 per cent. .

The CuuairMaN. Sixty per cent of the product ?

Mr, Lysan. Sixty per cent of the price. In other words, if sugar
ix 8100 a ton, tho mill would bet $60 for the manufacturing and selling
of that sugar and the planter $40.

The CuairMax. What is the profit per acre, how much?

Mr. Lysay. There aro two Kinds of plantations—those that are
known as dry lands and those that are irrigated. The dry-land
plantations produce about 4 tons to the acre and the irrigated planta-
tions 7 to 10 tons an acro. . :

Tlu; Cuamrman. And the price of sugar in ordinary times is $100
a ton

Mr. Lysas. If sugar was 5 cents a pound that would be $100.

.'|ll‘l?w CuarrMaN. That is the ordinary normal price of sugar at the
mi

Mr. LymaN. No; the prico the planter is paid depends on the price
of sugar in New York. In answor to that question, the average price
up to the war was 3} and 4 cents.

165698—20—6
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The CuatrMAN. That is true. In California we used to get 3 cents
and 3} cents for the beet sugar at the mill.

Mr. DoweLL. What should the mill pay the homesteader or farmer
for his crop of cane? .

Mr. LyMAN. At least 60 or 70 per cent. .

T};o CuairMaN. He ought to get 70 per cent and the mill 30 per
cent .

* Mr. LymaN. Something like that; yes, sir. .

The CuairMaN. You are a practical farmer, a practical sugar man,
Would that pay the mill? .

Mr. LymaN. It would pay the mill; yes; for the reason that the
planter goes to all tho expense and takes all the risk for the period
of two years, and then has to deliver that sugar cane to the mill.
The ]I('lﬁl manufactures it, and in a period of three months that sugar
is sold.

The CaairMaN. That is very true, but you must remember that
in the meantime the mill has loaned the planter 50 or 60 per cent.

Mr, Lvaan. He has loaned the planter, and the planter pays 8
per cent a year interest.

Mr. DoweLL. On all that he borrows?

_ Mr. Lyman. Yes, sir.

The CrairMaN. Ho pays 8 per cent ?

Mr. Lyman. Eight per cent. I will modify that. A few planta-
tions charge only 6 \',3“ cent, but the general rule is 8 per cent.

The CuiairMaN. When the planter goes in deht to the mill, he has
to pay 6 or 8 per cent on the indehtedness?

Mr. Lysan. Yes, sir. o

The CHAIRMAN. In the contract is he required to sell his cane to
the mill? :

Mr. Lysan. That cane is mortgaged to the mill and has to be sold
to that mill. .

The CiiairMAN. At a price fixed by the mill when delivered

Mr. LymaN. $1 plus all advances. It is a blank mortgage.

Mr. DowgLL. Then the prico is-60 to 40 for the crop?

Mr. Lysman. Yeos, sir.

Mr. DoweLr. Is that in the contract?

Mr. Lyman. It is in the contract.

The CuairMaN. And you think it ought to be 60 to the planter
and 40 to the mill?

Mr. LyvmaN. Yes, sir, When theso recent lands were opened up
contracts were mado with the homesteaders at the rato of 60 to 40,
paﬂi;n tho planter 60 per cent. .

. DowerL. What lands are those?

Mr. LyysaN. The Kauai and Waiakea Government lands just
opened up. -

Mr. Dowewrt. The oncs you are referring to just roversed it?

Mr. LyMan. Yes.

Mr. Dowets. Suppose Congress should give authority to tho
Hawaiian Legislature to fix the price or to protect the farmer. Would
you be able to do that by legislation ¢

Mr. Lyman. By taking theso Government tracts that are proposed
to be opened up and fixing the contracts on those tracts, private
plantations will step right and mako tho same terms.

The CuairMAN. Those mills would belong to the Government?

R



PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAIL 83

Mr. Lyman. By taking those as an example and fixing it, tho other
plantations would step into line. Otherwise they wouvld he short of
cane.

Mr. DoweLL. You tell us how we can protect the farmer against
the prices he is receiving from the mill.

Mr. LysaN. That is something to be formulated in this bill, and
my (pro osition would be, that whatever weo decide upon—--

Mr. DowewrL. You de not expect to fix the price in the law ¢

Mr. LymaN. No; but the proportion, 60 to 40 per cent of the price
for sugar for the month.

Mr. Brooks. Would the corporations contract at those prices?

Mr. Lyman. That is the point. These two tracts of Government
land that are now being asked for, to lease one-fifth to the corpora-
tion, I say that now is the time for us to fix the form of contract.

The CuairMaN. Are yvou in favor of that?

Mr. LymaN. Under those conditions; yes, sir.

Mr. Dowewt, That is. if you fix the price to the homesteader?

Mr. Lymax. Tha proportion.

Mr. Dowerr. In other words, if you protect him so that he can
get a fair price for his crop, then you are in favor of the proposition
yourself. "Otherwise you do not favor it.

Mr. Lyyman. No.

Some reference was made to a pinonp})lc plantation, but it was not
told that for two years the pineapple factories refused the product
and forced the price from $25 a ton down to $5, yet it cost the home-
steader $15 a ton to raiso those pineapples. It was natural for those
who did not have enough money to get out.

Mr. Dowern. What is the plan of the planters there, or of the mill
owners?  Are they trying to drive the homesteaders out of business
by not paying them for their crops?

Mr. LyymaN, That has been the plan hitherto in some places.

Mr. DowkELy.. Is that the purpose of it?

Mr. Lvsan. I should say so.

Mr. DowkLL. Are they succeeding in doing that?

Mr. Lysan. They have succeeded pretty well.

Mr. McCartuy. 'That is correct.

Mr. Wise. Absolutely.

Mr. Dowers. Then, in addition to the fact that the homesteader
has a very difficult probiem, if not an impossible ona in paying for
high-priced lands, he huys this high-priced land having in front of
him all the while the fact that he can not got a fair price for the
crop that he raises.

ov. McCarrny. That has been the custom.

Mr. DowgrL. That naturally discourages a man from taking a
homestead ¢

Gov. McCartay. He might tell what has heen done in the last two
years,

Mr. Lyman. In the case of Waiakea and other plantations, they still
hold them down to the old rate.

Mr. Dowknn. Of 40-601

Mr. Lyman, Yes, 40-60.
thMl;. IrRwiIN. Do you not think that the new contract is hetter than

at

Mr. Lyman. You mean the one with the average!

Mr. IrwiN. Yes.
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Mr. Lymax. No, I do not for this reason. It is a contract for a
gll;oup of five plantations. Some of them do not have water, and if
there is a drought, the man who has a drought has a right to take the
average. ‘

Thag(}mmmx. Why should he go gnto the sugar-cane business on

e

drxhl_aml? Whﬁ' not something e

. LysaN, Because, as it has been brought.out, any 25 men can
ask for this land to be O{»ened up, the land is withdrawn in the heart
of the plantation, and not particular lands picked out from a particualar
country. The lowlands along most districts where there is enough
rain are all sugar-cane lands. Pineapples grow where there is less
rain, not enough for sugar cane.

. lM:;i Powm.l.. How many corporations are there operating on the
islan

Mr. Lysas. 39 or 60.

Mr. DowetL. Are they different corporations or operated hy the
same men? .

Mr. Lymax. Different corporations?

Mr. DoweLL. Are they competing or are they all working as one?

Gov, McCartiiy. Tell about the agencies.

Mr. Lymax. They are working as one. They: are under five differ-
ent agencies who lold the majority of stock in the different com-

anies. .
P Mr. DoweLs. Five companies own all this?

Mr. Lymax. They work out the polit‘:}r, and they get together and
make a contract that is practically uniform.

Mr. Simixare. Would you explain that there is a large list of stock-
holders in some of the plantations?

Mr. Lymax. I was not going to say anything about that, but I will.
Some of the corporations have a large list of small stockholders, but
at the same time the majority of the stock is held by a few men.

Mr. SminGLE. One company has as many as 1,600 sharcholders.
There are several sugar companies having 500 or more stockholdors,

Mr. DowELs. Thereal trouble, as'T understand it in Hawaii, is that
the land is controlled practically by five different corporations?

Mr. Lyyman. I do not consider that the real trouble. I consider
that one of the troubles. I consider that if the Government, on this
land, would formulate a policy so that the homesteaders or the small
planters would be paid a better price, the owners of the other planta-
tions would fall in line and give better contracts.

Mr. DowEeLr. But the fact that five companies fix the price con-
trols the lands.

Mr. Lysan. The private lands.

Mr. DowetL. Yes, and not onlfv do they own their own lands and
operate them, but thoy practically control every foot of the other
land that is operated by private persons, through the price fixing?

Mr. LystaN. Yes.

The CuatrmaN. The only objection to the price fixing is that it is
the wrong way around.

Mre. Lysan. Yes; it is the wrong way around, except now in the
case of this last Government land opened up to homesteadens, they
finally got a contract that was turned right around, by which the
mill was to make a contract to pay 60 per cent.
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The CuairmaN. Under ordinary co nditions and circumstances can
a planter make a living for himself and family on 10 or 20 acres with
sugar averaging him 3} cents at the mill?

Mr. Livman. Three and one-half cents?

The CiairMaN. Yes.

Mr. Lysman. No, sis.  Neither can the mill. Three and onc-half
cents is too cheap.

The Cuairsax. Well, it is too cheap now when sugar is 25 cents a
pound, but when sugar is 9 and 10 cents a pound of course you nro
not gofng to get the same price as now.

Mr. Lyuan. That is very truo. .

The CuairMaN. Before the world war started sugar sold wholesalo
at 4} eents a pound.

Mr. Brooks. If the proportion of price should be fixed so that the
raiser of cane would get enough to afford him a profit in raising cane,
would not these corporations then reduce the price of sugar so that
the raisers of cane would get less?

Mr. Lyman. In answer to your question, the contract recites that
they shall pay so much for cane, depending on the average price in
New York. Wa dopend on the world's market.

Mr. DowELL. Why can not your Government lease these mills that
you own to partics who are not in this combination of five who will
tnke a reasonable price for the products of the land?

Mr. Lyman. In answer to the question, I do not think that is the
right policy at the present time, as long &s the Government has lands
of its own. I think that they should try it out on their own lands
where the leases are expiiing.

Mr. Dowerr, How? Just tell us how you are going to try it out.

Mr. Lyyman. In the case of Kekaha plantation, if it is decided that
one-fifth of the land shall he leased to the corporation, the govern-
ment puts that up as a part of the conditions, the proportion that the

lanter should receive for his cane to be ground at that mill, and that
and, leased to the corporation, will be leased under those conditions.
The corporation knows what it is getting, the homesteader what he
is ’otting when he a{) lics for the land. :
‘he Cnamyan. You produce ahout 600,000 or 800,000 tons of
sugar & year in the Territory of Haweii?

Mr. Lysas. About 600,000.

The CuairMax. About 600,000 tons a yecar that comes to the
California-Hawaii Sugar Refinery at Crockett, in my district in Cali-
fornia. Thoy scll most of it there. .

Mr. Lysaxn. This year for the fisst time.  Hitherto a portion has
one to your State and the balance has been shipped to New York.
ut this year it all goes to California.

The CiairMaN. 1s any sugar shipped to China or Japan?

Mr. SurxarLe. About 50,000 tons goes to the Western Sugar

Refinery, located at San Francisco,

About 650,000 tons goes to the Californie-Hawaiian Refinery,
situated at drockott, Calif. There has never been any raw suger
shipped to either JaPan or China to my knowledge.

Mr. Tivmax. All of it goes to California.

Mr. SuixoLe. It ull goes to Culifornia to the two refineries I have
mentioned.

Mr. LiyMaN. Just this year.
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The CuamrMan. The price that wes peid for sugar this year was a
pretty good price.

Mr. Liymas. It has started out to he a pretty good price, yes; hut
it has only started out.

The CinairMan. Now in dealing with this sugl:\r question we have
to deal not only with Hawaii, but we have to take into consideration
the cane sugar of the South and the cane‘sugar of Cuba, and of
Java, the Plilippines, and other South Sea Islands, and then we have
got to take into consideration the heet sugar that will be manufae-
tured in the United States and in Europe, Germany, and France.
My opinion is that after this was is over and there is a readjustment of
economic conditions from a war to 8 peace time husis, neither the
refiner nor the miller nor the grower is going to got for sugar what
he is getting now.

Mt. Lyman. 1 believe that.

The CuammMman. And that while we are | islatimfz to help the
Hawaiian people, it would not be a good thing for you folks to induce
them all to go into the raising of sugar cane, which is expensive.
This year, last year, next year, and probably the year after will be
very profitable for the sugar people, but the time 1s coming, as you
have seen it in the Tetritory of Hawaii before, when a man can not
possibly make a living for himself and his family with sugar canc on
10 or 12 acres of land, and many men who are now making money
and who are riding around in automobiles can not o it after the
readjustment of ecconomic conditions. Everybody knows that. And
the sugar planters and the sugar mills in Hawaii are not going to
make as big profits s they have been making. Now, I agreo with
you that the profits of the mills are excessive; that the proportion
ought to be more nearly even. Whether it ought to he 60-10 or
50-50, but I think 40-60 is too much in favor of the mill. But while
{ou are dealing with the mill—it is human nature not to like the
cllow who is making money out of you, but you have got to have a
mill or the cane is no good—do net starve the mill to death or you
will have no market for your cane.

Mr. DoweLL. But if the mill fixes the price and will not give the
grower sufficient so that he ean afford to grow it, you are going to
stop production. .

The Cnamstan. That will be up to the Government authority. It
undoubtedly will not permit the mill to take an unreasonable share
of the product. I nover knew a business enterprise that ahsolutely
starved to death what it was making money out of.  When we frame
the bill, we can fix it in such shape as to protect the planter, so far
as the proportion is concerned, but not so far as the amount or value
is concerned. And when you go home, if this bill is enacted that
le want—this homestead law—do not, because there has been a
ot of money for three or four years made in sugar, and will be for
a year or two more, get all the people to go into sugar. It is a whole
lot hetter to raise other things than for all to go into sugar, because
all are not going to make money out of sugar.

Mr. Lysiay. I'seem not to have made myself clear. I do not for a
moment advocate that over{hody should go into the sugar business,
but I do not think that lands now in su§ar cane should be taken out
of sugar cane. But in the Territory of Hawaii we have developed
the finest pineapple business of the world, and we also raise the
finest coffeo. We are attempting to go into diversified industries.

g
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The CHAIRMAN. That is what you ought to do.

Mr. DoweLL. How about the pineapple industry? Is that in the
same situation as the cane? Do the growers of pineapples get rea-
sonable prices for their products? .

_Mr. Lyman. They are gettin§ very reasonable prices, because the

ineapple industry is a newer industry and the{ have had to offer

etter terms to try to get some of the small planters’ lands away
from the sugar plantations. .

Mr. BRooKs. You have to be very careful not to make that division
of profits too much in‘favor of the planters. If you do, you will
drive tho refiners out of business. You have got to be caroful there,

Mr. Lyman. Mr, Congressman, I am not advocating fixing that
unless it seems advisable. But I am taking the experience of this
plantation, this mill of Waiakea. They must have figured out, with
all their lawyers and all their financiers, that they were going to make -
somo money on this 40 per cent that they rotained, otherwise they
would have closed up.

Mr. Brooks. You mean 60 per cent?

Mr. Lyman. No; this corporation that has this Government land
now pays 60 per cent and retains 40 per cent.

Mr. Dowedr., That is a recent contract ¢

Mr. Lyman, Yes.

Gov. McCartny. That is a new contract.

The CuamrMan. It is now 11 o’clock, gentlemen, 1 should like.to
hear Mr. Shingle and the dele%ate to-morrow evening.

Mr. Wisk. The delegate will not he able to appear.

Mr. Suixore. Does not the governor want to follow me?

Gov. McCartny. I did not give my statement the first day. 1
was just covering the general situation,

The CuamrmaN. Then I want Mr. Lane, the Secretary of the Inte-
rior, or somehody representing the Interior Department to appear
before the committee. . . .

(Thereupon, at 11 o'clock p. m., the committee adjourned until
to-morrow, Thursday, February 5, at 8 o’clock p. m.)

CoMMITTEE ON TERRITORIES,
House oF REPRESENTATIVES,
February 6, 1920.

Thoe committee met at 8 o'clock p. m., Hon. Charles F. Curry
(chairman) presidir’mﬁ; . :

Tho CuARMAN. There is a quorum present. Senator Shingle will
address the committee.

STATEMENT OF HON. ROBERT W. SHINGLE, MEMBER OF THE
HAWAIIAN SENATE.

The Cuammuan. Proceed, Senator. .

Mr. SuiNoLE. I am chairman of the ways and means committee of
the senate, also & member of the public lands committee. I am a
member of the “Legislative Commission to Washington.”

The CHAIRMAN. What is your business?

Mr. SHineLE. I am tho president of the Waterhouse Trust Co.
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Mr. Chairman and gentlemen, I am not going into the details of
matters. I think the members of the committee, haying heard from
the Governor, Senator Wise, and Representative ﬁawlnm, have gotten
the historical phase of -our lands. You have heard enough of our
ahapuaas, ilis, leles, and our konohikis. But I am no{ unmindful of
the fact that this commission came to Washington to do certain
things other than talk on Senator Wise’s resolution.

I might state in Ipass:gﬁ that this commission is here as a result of a
resolution which I introduced in the Senate on the last day of the
session—a concurrent resolution—authorizing the selection of a com-
mission by the governor to go to Washington and present these
amendments. Two members of the senate and two members of the
house were appointed, The &ovemor selected senator Wise and
"President Charles Chillingsworth, of the senate, but President Chil-

i orth was unsble to come to Washington. The governor then
selected me in his stead. )

Now we have here what I think will develop into two bills. There
will be a bill covering Senate Resolution No. 28, which asks for cer-
tain amendments to the organic act, and we will prepare a bill to
meet the reqfuirements .of Senate Resolution No. 2.  This is Senator
Wise’s plan for the rehabilitation of the Hawaiian race. There is no
%uestion in my mind but that these bills conflict. Congressman

owell called attention to this situation at the meeting last evening.
I voted for these two resolutions in the senate knowingl that they were
not in harmony, but I felt that it was a matter for the congressional
committees to thrash out. -

I think, gentlemen, that we need help from the outside as well as
help from the inside. I will tell you why. I have lived in Hawaii
nearly a quarter of a century. If you will recall Representative
Rawlins told you last evenin%uthat. in 1895 the Republic of Hawaii
adopted certain land laws which were later incorporated in our
organic act at the time of the annexation in 1898. These laws have
stood on the statute books for these 25 years up to 1920 except for
slight amendments in 1910. These land laws have always been a
bone of contention during the entire time. Dissatisfaction has been
expressed from time to time by different classes. Two gentlemen of
this committee, Mr. Humphreys and Mr. Johnson, have been in
Hawaii, and they certainly must have learned that the land laws were
in dispute amongst us.

Former Gov. Frear came to Washington in 1909 and suggested
some amendments. Some members of the Territories Committee
inquired of him whether the Hawaiian Legislature had passed on
these amendments, and hereplied that they had not. The then chair-
man of the committee explained to the governor that he must have
the legislature pass on any proposed amendments before action could
be expected by Congress. Gov. Frear went back and got certain
legislation through the territorial legislature, memoralizing Congress
to grant certain amendments, and with the assistance of the Dele-
gate to Congress, secured congressional approval. The principal
amendment was preventmgl corporations from buying homestead
lands. I may state that while the plantation corporations are not
buygng homestead lands now, they are bought b{ individuals who
are interested in these plantations and in turn are leased to the plan-
tations. In a roundabout way the thing that the Congress sought to
prevent is accomplished.
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Each time our Delegate to Congress takes the stump for reelection,
hefinds that the land question is the chief issue. ‘The land question is
always the principal political thing to talk about in any political
campaign down there. The prince has had this question in his
campaigns right along. Prior to Gov. McCarthy’s administra-
tion I don’t believe there was a sincere desire on the part of the
sugar planters to see homesteading made a success. I will say for
the Delegate that he has been consistently an ardent supporter of
the homesteaders, and has been sent to Congress repeatedly
for 18 years largely on that plank. And I will say that Gov. .
McCarthy, who is of the opposite political faith of me—but the

overnor and I do not allow politics to interfere where the best
interests of the country are involved-—has made and is making an
honest effort to assist the homesteaders. You perhaps recall from
Congressman Lyman's remarks that, it was during the governor’s
administration that he had his first opportunity on the present large
tract of government land, to change the cane-grindinﬁ contracts from
sixty-forty to forty-sixty, so that now the planter will receive 60 per
cent of the gross proceeds and the mill 40 per cent. .

As I have stated before, at the last legislature I was chairman of
the ways and means committee and was also a member of the public
lands committee. I realized that Gov. McCarthy was not a sugar
man, and that he needed the best expert in the sugar business that
money could secure. This expert to be his right-hand man in helping
ond advising him for the benefit of the homesteaders. I inserted an
item in the appropriation bill providing for the employment of a
sugar expert. We had a fight in the committee on the mattes.
Some members wanted to make that expert’s salary $250 a monta.
I told my committes frankly that I would rather have them cut the
item out entirely unless we could pay, the sugar expert for. the terri-
tory—who was to be the governor's right-hand man—as big a salary
as any plantation manager received in the Islands. I was obliged
to compromise on the salary. Plantation managers receive any-
where from $5,000 to $12,000 a year. The average salary is, perhaps,
$7,5600 a year. The governor receives $7,000, and I did not want to
pay the expert more than that, so we fixed the salary at $500 &
month, or $6,000 a year. The item passed the last legislature pro-
viding this appropriation for a sugar expert, to be appointed by the
governor and act as his right-hand man in determining contracts
in the interests of the homesteaders with the sugar mills and also to
assist them in their farming and other problems.

Mr. DoweLL. Is the proposition of 60-40 as now arranged or as
was arranged in this last contract a fair.one to the farmers?

Mr. Smnovg. I think it is. My reason for saying so is this:
In the Philippine Islands we find a condition where the sugar cane
is grown by the small planter. In the fields there the ox is satill
used to haul the cane to the mill. His cane is ground in a crude way,
and he gets very little sugar out of it. Since American occupation
capitalists—and I mith state that considerable Hawaiian capital
has gone into the Philippine Islands—have gone in there and estab-
lished large mills, exactly the same class of mills that we have in
Hawaii, and railroads have been built. They are.called centrals
in the i’hi!ippines. I assisted in floating one of these centrals, the
San Carlos mill. A contract with a large number of Philippine cane
growers on & basis of 50 per cent of the sugar to the mill, 50 per cent
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to the planters, was entered into. Other companies were floated
on the basis of 6545, and just recently a mill was established giving
the planters 60 per cent of the value of the cane, and 40 per cent to
themill. Iknow that Gov. McCarthy has instructed his sugar expert,
Mr., Albert Horner, not to recommend any contracts for less than the
60-40 basis. The governor relies upon his attorney general, Mr.
Irwin, to look after these contracts, as to form, The governor will
explain that situation more in detail when he follows me. :

Now, just a word about this commission coming to Washington.
This is the first time in the 25 years that I have lived there that a
commission has come to Washington which has the backing of the
Territorial legislature. The commission, with the governor at its
head, two members selected from each body of the leﬁislamre, the
attorney general of the Territory, the delegate from the Territory,
and the Secretary of the Interior, Franklin K. Lane, who is in direct
ch!?yge of the islands, aro all in harmony for the legislation we are
asking.

Now, gentlemen, it may have scemed to you that we were not in
full accord on resolution 2 and resolution 28. I think it will
be borne out later ae this committeo proceeds, that we are in entire
harmony. I admire Senator Wise for the splendid manner in which
he presented his case to you. I must tell you a story about him,
The senator was educated at Oberlin College, in Ohio, and he told
me about being the champion egg cater there. le ate 35 e,
against the other fellows. Since he came to Washington he has
?roven himself to be the champion pie eater before this committee,

or he asks for ever{‘thing—asks for the whole qie.

Now, gentlemen, he does not expect that. You will sct aside all
the Government lands for the exclusive benefit of the Hawaiian
,i‘eople. The commission is entirely in sympathy with his cause.

here are sufficient lands to not only provide for the rehabilitation
of the native people but to also provide homesteads for the other
citizens of the Territory. )

M., InwiN. What valuation do you place upon the Government
cane lands of Waimanalo?

Mr. SnixaLe. Between $200 and $250 per acre.

Mr. JonnsoN. Are the lands of Waimanalo and Kehaka prospec-
tive, potential sugar-cano lands?

Mr. SmixarE. There are two soparate and distinct lands. The
Waimanalo lands on the Island of Oahu back of Honolulu. The
mill site on this property is located on a small piece of land in fee
simple helonging to the sugar company. The canc lands I value
from $200 to $250 per acre, Now on the Island of Kauai is the
Kehaka plantation. The mill, pumps, railroads, and buildings are
on land belonging to the Government. The land I beliove is worth
between $500 and $1,000 an acre. The governor has a tentative
offer of $5,000,000 from the corporation as an upset price for the
land, mill site, and water rights, should it be put up at (rublic auction,
I believe thaf if the governor had the authority to dispose of that
land he could secure more than $5,000,000.

Mr. Dowetr. What is the rental of that land$ .

Mr. SuiNaLE. The vental at present is $4,000 a year. It is an old
lease and embraces approximately 54,000 acres.
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Mr. DowkLL. What should be the rental from the land that is
worth $1,000 an acrel

Mr. SniNore. It should be based on & 3 or 6 per cent interest
return. Tho Kehaka Sugar Co. would pay at least $250,000 on a
$5,000,000 valuation, as a yearly rental.

Mr. DowELt. Do you think this high-priced land, this highly culti-
vated land, should he leased to these corporations, and the other lands
homesteaded under the Wise plan?

Mr. SmixaLe. If you ask me as a husiness proposition, 1 would
answer yes. DBut I believe it is a wise policy for the general good of
the Territory to continue general homesteading. These highly culti- °
vated lands, homesteaded under the present method, whereby the
Government receives much less than their actual worth if leased to
the highest bidder for a period of say from 10 to 15 years without the
homestead withdrawal. ~ A portion of the rental money—say 30 per
cent of it, il you will—turned oter to a revolving fund to help
rehabilitate the Hawaiians along Senator Wise's plan, 70 per cent to
go into the general treasury ot the Territory to run the government.
Appropriations could be made hy the legislature from time to timo
out of these funds in the general treasury to lend financial assistance
to gencral homesteading through the farn-loan act of the Territory.

At this point, I would like to talk to you briefly on the general
financial conditions of the Territorial ‘government. As chairman of
the senate ways and means committee for the past four years, I have
prepared the current and loan appropriation bills. It requires about
$6,000,000 to run the Territorial government. We havo large prob-
lems to finance, including the health and educational departments.
Leprosy and tuberculosis are costly discases to fight. ITawaii has
compulsory edueation and a large amount ot money is needed to run
the srhools. Qur honded indehtedness is now $10,694,000 with an
additional 81,500,000 authorized which will be issued soon. This
will make a total bonded indebtedness of more than $12,000,000.
The interest must be secured from the general revenues.

The needs of the government are increasing constantly and it we
are to engago upon a policy of financing the homesteaders and at the
same time find funds to rehabilitate the Hawaiian race, ways and
means must be provided to secure the revenue. 1 would not want
to meet the situation by increased taxation. ‘Taxes are high enough
in Hawaii now. Wo want to keep Hawaii a pleasant place to live in.
It would scem advisable to meet the situation by leasing the highly
cultivated lands for the greatest amount possible.

It takes about six million dollars to run our little government for
the biennial period.

The CuamrMan. This one plantation if leased to the present land-
lords would pay $250,000 a year rental?

Mr. Suixare. At least that. It might bo more.

The CratrMan. We will put it at that. Is there any more of that
character of land that you would lease, and how much? What I
want to get at is this: How much rental do you o:flpect to get from
this character of land if leased instead of homesteaded ?

Mr. Suinarg, T will give you my views, but I would rather that
you rely on what the Fovempr says on that matter. I would say
that the total value of the highly cultivated government lands and
water r(i'ghts are worth in tho neighborhood of fifteen million dollars.

The CuairmaAN, The leases on which are about to expire?



92 PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAIL

Mr. SniNoLE. Yes. An important point for the committee to bear
in mind is this. Senator Wise and Representative Rawlins have told
rou about the great mahele, a division hetween the king, chiefs, the

andlords, the common people, and so forth; also how the mission-
aries got some lands, and how King Kalakaua very w‘iselg leased the
crown lands for a long period. I want you to know this because it
is important. Everf\.r acre of government land in the Territory of
Hawaii after the 30th of June next year, whether cultivated land, arid
land, waste land, or forest land, is back into the hands of the a min-
istration to deal with under the organic act. In other words, lands
that have been for any period since 1910, whether to the plantations,
cattle raisers, or any others, is subject to withdrawal for homesteading
purposes. So, gentlemen, you have got the entire area of govern-
ment land in the Territory of Hawaii to deal with in your delibera-
tions. Am I correct in that statement, Gov. McCarthy ?

Gov. McCarTHY. Yes.

Mr, SminoLE. After June 30, of 1921 every acre of government
land is back in the hands of this Congress to deal with as it sees fit.

The CHaRMAN. Do you mean to tell me that there is no private
title to land in the Territory ? :

Mr. SminoLE. I am talking about government lands.

The CrairMAN. I understood you to say every acre of land.

Mr. SmxoLE. I mean every acre of the public lands.

The CrairMaN. How much is that ?

Mr. SuinoiE. I will give it right here. It is given on page 61 of
the pamphlet, total government lands 1,678,460 acres. Waste and
forest reserve, 1,072,800 acres; first-class pastoral, 169,130 acres;
second-class pastoraf, 316,980 acres, and agricultural highly culti-
vated, 32,660 acres, of which Waimanalo and Kekaha are part

l'l‘he CHAIRMAN. This 32,660 acres is the land that you would
release,

Mr. Smixare. I would release along the lines of resolution 28 to the
highest bidder; but, Mr. Chairman, I want to make some reservations
for homesteading. . .

The CiiatrMAN. Wait a minute. You are getting mixed or I am,

Mr. SminoLE. I think it is probably me. :

The CHairMAN. You stated that there was one plantation there
that would give $250,000 rent a year for a re-lease of their plantation.
I want to know how much more there is of that agricultural land that
you lease to plantations, and what the revenue would be from that.
You have got to segregate that money. You have 32,000 acres there
now. How much of that 32,000 acres do you want to re-lease, and
how much to hold for homesteading ?

Mr. SHinGLE. Mr. Chairman, I want to hold some of these lands for
homesteading.

Mr. JonnsoN. Let me ask a question right there, Mr Chairman.

The Cramryan. All right. : )

. Mr, JonnsoN. The problem that you present, that Congress is
literally forced to notice is this, if I understand it; you have been
operating in the Islands of Hawaii for years past on iong-term leases.

Mr. SHiNGLE. Yes, sir.

Mr. JonnsoN. Up(ier which you have developed a large number of
acres of highly cultivated lands?

Mr. Shingle. Yes, sir.
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Mr. JounsoN. The plantation system, by which the great tract is
operated from a headquarters where there is a mill, a lot of portablo
railroads over the place, and a large number of employees operating
that plant, and some homesteaders, I presume.

Mr. SmiNare, That is correct.

Mr. Jounsox. Some homesteaders I presume are working in that
mill. Now you have come to the end of the lease. It seems to be
the will of the people to let homesteaders come in as far as possible.

Mr, SminoLre, Yes. A
- Mr. Jouxsox. But the probabilitics are that if you make a violent
change from plantation mana%emeut» to homesteading you are jeop-
ardizing the income of your island, changing-your basis from a lease
basis to a tax basis entirely, and changing the certainty of plantation
olwration to the uncertainty of homestcad operation. Is not that
about the problem?

- Mr. Smixare, That is correct. -

Mr. Jonxsox. And you have come to Congress for the hest solution
possible ¢

Mr. Smixcre. That is tho idea.

Mr. Jonxsox. Hoping that the homesteader can get as far as wo
can let him go!

Mr, Suixorg, That is the idea. You can readily seo that if we are
to get 600,000 tons of sugar wo will get a bigger tax return than if we
have only 400,000 tons.

The CitatrMaN. You will only produce 400,000 tons of sugar if you
homestead this land ?

Mr. SmNoLE. I think there will he some decrease.  Just how much
1 am not prepared to say.

The CuarryaN. We must know something about this money prop-
osition.  You have said that you could get $250,000 for the rental of
how many acres?

Mr. Suixore. Six thousand four hundred acres on the Kekeha
plantation situated on the Island of Kauai.

The Cuairmay. How much more land of that character is there
that you would lease, and what would be the rental that you would
receive for it?

Mr. Sminagre. 1 think that if all the sugar-cane lands were to be
leased out and not homesteaded, and the Government water rights
were leased out, I think the Government would receive a revenue
between $600,000 and $700,000 per annum. The water rights will
bring about $200,000 alone.

Mr. Jouxsos. What is the income now ?

Mr. Smixore. The income now is very small because they are all
on old leases. . .

Mr. Joussos. What I wanted to lead up to was this:  We admit
they are apparently small because made a long time back when this
whole industry was in the heginning.

Mr. SuixaLk. I should sny $30,000 is ubout the sum for the lands.

Mr. Joussox. As n matter of cold fact the probalilities are that
under a new leaso or a new leasing plan, and with the lease issued
only after an expert estimate, the income to the treasury itself
would be more from theso leases than it would be under any attompt
at homesteading.

Mr. SsixaLe, Absolutely.

.
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Mr. Jonnsox. There is no doubt about that.

Mr. SuiNoLE. Absolutely none at the present time.

The CuairMAN. Now then if you lease this highly developed land,
this sugar land and pineapple land you get $260,000 for about 6,000
?crgs. o{:)\ond it scems to me as if you would get more than $500,000

or 33,000,

Mr. SmngLE. Kekaha is a peculiarly situated land. It is on a
hot belt and is very rich soil. It will volunteer crops for a great
many yeai s and it will produce, 6, 7, 8, 9 and 10 tons of sugar per
acre.  Waimanalo land, which is on the Island of Oahu, where
Honolulu is located, will produce only four tons to the acre as an
average,

The Cnairman. Now, then, if yon get only $500,000 for the leasing
of this 33,000 acres of land and divide that inte two funds, 70 per
cent for the general fund——

Mr. SmiNGLE. And 30 per cent to be used according to Senator
Wise's scheme——

The Cinamrmas. That would be $150,000 a Year that would go into
the fund to help finance homsteaders under Senator Wise's plan——

Mr. SuinoLE. To rchabilitate the Hawaiians.

‘The Cuairman. Now we have that straight. If this land is
homesteaded where is the money coming from to help the home-
steaders when they go on homesteads?

Mr. SuixarE. It would have to be appropriated out of the general
funds of the treasury not otherwise appropriated and expended
through the farm loan act.

The Cnairmayx. Has the treasury resources enough to meet such
a situation now{ .

Mr. Smixore. It would strain the resources of the treasury.

Mr. DoweLr.. Who could homestead this high priced land ¢

Mr. Smixare. Well, of course, we have people in Hawaii who
say that they can homestead it.

r. DoweLL. How can they be financed? I would like to have
you explain that to the committee.

Mr. Sixere.—Thero is speculation under the present land laws.
There is no doubt about that. If a man gets twenty acres of Kekaha
land, and let us assume that the plantation will offer the Government
$1,000 an acre for the land, the Government appraisers will value it
at half that sum. The homesteader is going to take 20 acres, say.
That amounts to $10,000. Right hero let me say that I do not
believe any appraisers that the governor will appoint will place a
valuation of $500 an acro. It will most likely bo $200 or $250 an
acro. So I am talking theoretically when I say $500 an acre. But
assuming that they have appraised it at 8500 an acre. The home-
steader puts up 10 per cont or $50 an acre. A\ man can come to me
or any one else and possibly borrow the $500 needed. I might be
willing to help out, not that I want his land in good faith, I know
that if he remajns on the place and gots titlo somo day I will got my
money outof it. I canpay theadditionalinstallments. If I can rel
that he is going to stay on the land, and always got my money hac
by either selling it to an imllviduqi or lease it myself as an invest-
ment to the plantation company if I have to take the title. So I
will have an mvestment out of which I can get my money. But if
we wero to prevent that man from incumbering the land to anyone
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corporation or individual alike—prevent him from incumbering his
land in any shape, manner, or form, I doubt whether he could get the
money. )

The CuairMAN. Suppose he did have an opportunity to go on a
giece of land of 30 or 40 acres, or even 10 acres, what is to keep

im there unless we enact a law to compel him to live on the place to
hold it and prohibit him from selling it1_
- Mr. SminGLE. What is going to keep him there? .

The CnairMaN. Yes. Is he going on the place as an investment
to %et titlo as soon as possible and make a clean up?

Mr. SminaLe. I think a good many of them have done that, but -
I will take the case of a man that I think is sincere. He will go in
and live on the land and there may come a time in his life he may
want to go to the city or possibly, as he gets old, he may want to
join his children who are living elsewhere, and the thing he wants is
to clean up. o

Mr. JouixsoN. Do you know of anything that denies the right to a
man to sell his homestead in Montana, Utah, or Idaho, or any place
else after ho has secured title?

The CuairmaN, This a proposition like allotments to Indians.

Mr. SmyaLe. I might say in reply that U do not know of any
ﬁlace in the United States or in the world for th:a¢ matter where they

omestead highly cultivated sugar land worth a thousand dollars
an acro.

Mr. DowELL. Suppose that is appraised at $200 an acre for
instance. You know the value of the land and know what he has to
pay, if you have the opportunity, you may be inclined to takeit,
and you may get possession of title to the land instead of the
homesteader. ) ) )

Mr. Sminare. Well, I would get it if he got title to it and _then
left it. I assumed the caso of a man who had come to me and I was
not conniving to get hold of hisland. Take, for instance, as between

ou and me, you have the money, Mr. Dowell I go to you and say:
‘Mr. Doweli, will you give me a start so I can get a homestead "
“IHow much do you want?” I ro(.‘p{y, “10 per cent, or $500.”
“ Are you going to stick to it?” And I say that I am. But a little
later I go to you again and say, “Will you let me have another
$500.” I give you a mortfage, or just a note, The time will come
that I will get title, and if I can not pay you off I can deed it to you.

Mr. DowrLL. What has been the result thero? Who has gotten

the homesteaders land? Are the individual members of the cor-
poration buying these titles after they are secured or are they remain-
m§ in the possession and ownership of the homesteaders? )
. Mr. SuiNoLz. Prior to 1910, to the amendment of the organic act
in 1910, they were sold directly to the plantation. Since then I have
observed in the real estate records that homestead tracts have been
solil to individuals, .

Mr. DoweLr. Are they bheing used for the plantation corporation?

Mr. SuixaLE. Yes; that I know of my own knowledge. .

Mr. DoweLL. A homesteader out there could not make a valid
mortgage on his homestead before he perfects his title.

Mr. Inwin. He can mortgage his interest in the homestead land,
with tho approvai of the land commissioner and the governor.

Mr. SninarE. Mr. Chairman and gentlemen, I want to go one record
before this committee as favoring homesteading. I might state to

~
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you that at the last session of the logislature there was a resolution
presonted there by a democratic member of the senate. In that
resolution he wanted to give these lands to tho homesteaders for
nothing. Mind you, the governor stated yesterday that tho Waiakei
plantation, on the Island of Hawaii, just outside the town of Hilo
could have been sold to the corporation for $2,000,000. I believe it
he had had a chance to negotiate he could have gotten $:3,000,000.
That was all homesteaded save 800 acres at a valuation of $540,000.
That is all the government got out of it by selling it to the home-
steaders, Now, my democratic colleague in the senate wanted to
give thom the land for nothing. I offered an amendment to his
resolution by fixing the value at 50 Amr cent of its appraisal. I would
have been willing that they should have the lands for nothing if I
knew positivoly thof wero f;omg to bona fide homesteaders whe
were to live on the land and populate the country the same as we
know homesteading in the United States.

I am stronglfr in favor of homesteading, and I hope and pray that
as a rosult of legislation that may be enacted or prepared by this
committeo the homesteaders will not be shut out in any future legis-
lation in the islands. I want to seo three things accomplished:
I want to seo highly cultivated lands such as the plantations of
Kekaha and Waimanalo leased to the highest bidder and a portion
of the mone‘); to be used for the rehabilitation of the Hawaiians and
utl: rle_.st of the money to go into the treasury to assist general home-
steading,

I would recommend that the undeveloped lands for the Hawaiians
and general homesteading be designated by the Congress; that a
commission consisting, of say, the governor, and four members, two
of which shall be of Hawaiian ancestry, which will manage the
Hawaiian rchabilitation plan, thereby increasing their numbers
and I also want to see the balance of the undeveloped lands given to
the poor people in the islands, at low valuation, and financial assistance
given them, throuﬁh the farm loan hoard. .

Mr. DowELs, The titlo will not go to the homesteader but he will
be able to use it1 . . .

Mr. SuiNaLE. I am willing to give him title to these lands if I know
he will be assisted by the farm loan act. Our local farm loan act is
different from yours. Your farm loan act provides for a loan on fee
simple property. Our local farm loan law, which Senator Wise got
through the last legislature, provides that a commission copsisting
of tho attornoy genoral, tho treasurer and the land commissioner,
shall loan to the homesteader a_certain parcentage before he gets
the title to his land. The board has authority to loan money to the
homesteader bofore ho gets title to his land, to assist him in building
his house, stock his farm, and so on. . .

Mr. Jounsox. Lot me ask something for my own information.
This tract of land just out of Hilo was worth $2,000,000 and possibly
three, did you “’Y‘? .

Mr. SuiNarLe. That is my judgment. . )

Mr. Jonnsox. And yet it was homesteaded and disposed of it the
valuation of $540,000. A statement was made a night or two ago
that the property in Huwaii was assessed at full valuation.

Mr. SiinoLE. That is correct, )

Mr. Jounsox. This $2,000,000 tract was a lease proposition ?

o7
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Mr. StuinaLe. One of those old leases,

Mr. JonxsoN. What was the tax on that lease?

Mr. SniNcLE. The plantation was taxed as a whole as a going con-
corn. The fact that it was an expiring leasehold and not fee simple
would of course affect its assessed valuation.

Mr. Jonxsox. On what valuation ?

Mr. SuiNGLE. Governor, do you remember?

Governor McCartity. A million and a quarter, including the mill.

Mr. JouxsoN. So it was taxed at a million and a q;:arter valuation,
assuming, of course, under your rate of taxation that that was the
full rate of valuation. :

Mr. SmixoLe. We found a number of things like this,

The Cuarmax. Now, in your opinion, if this tract was cut up into
homesteads and the value at present shown was $340,000, would it
he taxed at that valuation? .

Mr. Sinxare. Well, 1 would rather let the governor answer that.

Gov. McCantiny, 1 will say that this plantation, thiz million and a
quarter of tand. was not taxed.

Mr. Jounsox. You are taxing the operation.

Gov. McCautity. We have a tax law there that T do not think is
like anything in the United States. It is what we call an enterprise -
for profit. Whenever personal or real property is taken in any enter-
prise for profit, the tax assessor will take the physical value of the
property which the enterprise owns, and if it is a corporation whose
stock is for sale, they shall take the total amount of stock at the
selling price us of January 1 of each year; then, as all that stock, if
dumped on the market at one time, would likely he reduced in value,
they deduct 10 per cent from that stock value,

There are two methods of arriving nt the value. One is to take
the physical value of its assets and the stock value, und another ix
that, it heing an enterprise for profit, it has to he taken for granted
it makes a profit. The hoard of equalization takes the average
profits for five years—-four years or five years--and then they capi-
talize that averuge profit at different rates per cent.  For instance,
we will say that a plantation owns its own land, has abundant water
supply, and the land heing rich, we will eapitalize those profits at
about 12 per cent. Say, for instance, that they own the land and
they depend on rainfall for irrigation.  We would eapitalize thut at,
mayho, 15 per cent. For instance, if the plantation leases all its
land and has a good water supply, we would capitalize that at a dif-
fevent. rate. By doing this, then, we finnlly get these three valua-
tions, and then it is o question of rule of thumb after that, and you
snnrly put a valuation on it, Lo )

Mr. Jonssox, The point F am trying to get at is thir: Here is a
picce of property that brought in”certain taxable revenue and in
addition has a rental value, and it has heen homesteaded on a valua-
tion. 't must be apparent that if that was the valuation at which
it was homesteaded, for some time that will he its value for taxation.

Gov. McCartiry. According to our law the land which has been
homesteaded is taxed on the fee value. Land would be taxed at
£510.000 in this instance. But in addition te that land there is a
augar mill there which owns its mill site in fee simple, 40 acres, nnd
the mill will grind that eane, and it is an enterprise for profit, and we
will tax that in addition to the 8340,000 for the land. :

165698—20——7
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Mr. Jonnsox. 1 do not wonder thut you have & homestead

roblem,

! Gov. McCanrav. They carry the value of the mill and the mill site
at $750,000. That particular plantation took an appeal from the
assessment every year that I was chairman of the hoard of equali-
zation. The Government won out in every instance. We have won
ou't llhis year since we have been here. The Attorney General has a
cahle.

Mr. Jounsox. Now, Governor, let us take this particular piece—
you do not remember how many there were of those who wanted to
Jease outside of the mill seetion?

Gov. McCantiy. They had about 25,000 or 30,000 acres in this
plantation.

Mr. JonxsoN. How many individual lessecs turned up to hold the
part that the mill did not have?

Gov. McCarruy. One hundred and eighty-three or one hundred
and eighty-four homesteaders.

M? JfonxsoN. You have 183 owning all that is not the mill prop-
erty

Mr. SuixavLk. There were 800 acies of this land that was held by
the Government and not. home steaded. It adjoins the town of Hilo.
and a goodly portion of it should be sold as house losts in vider to
benefit Hilo.

Mr.{;'ml.\'ﬁox. 'That accounts for the decreased value on appraise-
ment

Mr. SmaNare, Yes.

Mr, JounsoN. Would it not inevitably happen that these 183 per-
sons who had homesteaded would fail to sce any reason for the
increase in their taxation, even on an increased valuation, so far as
you can unload a tax on a going concern proposition, or whatever
you call it, on the mill itself, and that will make the homestead dis-
pute go on forever in the island ? :

Gov. McCarruy. 1 o not quite get that.

Mr. JOHNSON. Mn'yho T can not make it clear.

'The Crnammvax. Have you completed your remarks?

Mr. Smyxare. 1 have just one thing more to say. [ want to call
the committee’s attention to the fact that the pevple of Hawaii as
represented by their legistature adopted a resolution asking that home-
steading be continued. 1 personally am very much in favor of con-
tinuing the homestcading, with amendments which would gi\'c the
governor, the land commissioner, and two-thirds of the land hoard.
which land board consists of six members a )lminted by the governor
and approved by and with the consent of the senate, so that you
have six men out of a total of cight to pass on the qualifications of
homesteaders. ‘That was explained to Congressman Johnson last
night. I am heartily in favor of Senator Wise's rehabilitation schemne
in principle, and 1 believe that a board should be created on which
there should be Hawaiian members in sympathy with the movement.
I think there should be a_separate bill to cover this, and with the
general bill that tho commission is here asking for will make two bills

or thg committee to consider. '

I beligve in leasing the highly de\’eloyed lands when found in large
tracts all intact, to the highest bidder, for the reason that it will give
the Territory sufficient funds to create a revolving fund to assist in

28
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the rehahilitation of the Hawaiians and, if needs he, to supplement
the Farm Loan Board funds to assist general homesteading.

Mr. JonysoN. Let me ask one question.  What revenue goes from

he island, the Territory of Hawaii, to the Federal Government ?

Mr. SuinagLE. I am glad you brought that up, Congressman John-
son, because it gives me an opportunit?' to brag a little ahout the
Territory of Hawaii. The port of Honolulu stood eloventh a year or
two ago and stands fourteenth at the present moment in customs
receipts turned into the United States Government. The Territory
of Hawaii stands to-day the thirty-fourth in the list of all States and
all Territories in the United States, in amount of internal-revenue
income taxes turned into the Federal Treasury. .The post-offico
receipts are far in excess of expenses, and the general sum total of
money turned into the United States Treasury in the 20 years since
annexation are far in excess of the amount that the Federal Govern-
ment has had to pay. The customs receipts have aggregated
$24,827,000 and the internal revenue $19,891,000. I have not the
post-office total at hand.

Mr. Jounxsox. We hope it will stay that way.

Mr. SminorLE. Hawaii has heen a fino assot for Uncle Sam.

Mr. JonxsoN. You have no scheme by which you send proceeds
to the Federal Treasury, similar to that of Alaska, and then get back
an_appropriation direct for road building, or anything of that kind?

Mr. SnixeLE. No.

Mr. Jonxsox. You turn in revenues in the sume way that the
States turn in revenues ?

Mr. SmixGLE. Absolutely.

Mr. Jouxsox. Then can you see any reason why Congress frowns
on the %)lan to put Hawaii under the terms of the Federal farm loan
system

Mr. SmxaLe. It is a question that comes up as to why Hawaii
is left out of the terms of the farm loan act, the National good roads
hill, educational hill, and other similar legislation. Newspapers at
home are continually blaming our Delegate and saying that he is
not on the job. I understand from the Delegate that if is impossible
to include Hawaii. .

Mr. JonxsoN. The Delegate is not to blame. I think the commit-
tee should he active there. . .

The Cuamrmay. That should be part of this hill, .

Mr. Jonxsox. Members of Congress generally and your commit-
tees that produce these bills assist in looking ‘after Hawaii similar
to Alaske, and they forget the fact that Alaska is 98 per cent Fed-
erally owned, and that Alaske reccives directly contrihutions, you
may say, from the Federal Government for sustenance. But in
the case of Hawaii the shoe is on the other foot.. Now, whenever
we have made these proposition that the Territories be in on a plan
that the Federal Government has offered by which they produce
certain money to be met by certain money from the States, as a
matter of roads, for instance, we have tried to combine some bill
for Alaska and Hawaii and that is where we have missed it. Does
it not occur to you, Mr. Humphreys, that if Hawaii contributes her
proportion that she should he protected, for instance, by the Amer-
icanization hill if it becomes a law?

Mr. Huespnreys., Yes, [ have always voted that way.
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Mr. SHiNGLE. Since the annexation, the Territory of Hawaii has
turned into the Federal treasury $44,000,000 of customs receipts and
internal revenue receipts,

Mr. KaraNiaNaorLeE. How much does it cost the Federal Gov-
ernment to run the Territory of Hawaii? .

Mr. SuiNaLE. It is a very small amount. They pay the salary

of the governor, the judiciary, and the collector of customs, post-
master, collector of internal revenue, and other Federal oficials.

Mr. KavanianaoLe. The customhouse; how much does that cost
by way of salaries?

Mr. SminaLe. [ should say all told the Federal Government ex-
pends in the neighborhood of $100,000 a year. :

Mr. KALANIANAOLE. And it pays over to the United States Treasury
$2,000,000 or more over and nhove the expenses.

Mr. Smixare. I would like to place in the record, now that you
ﬁentlemen have given us a chance to toot our horn. I have a letter

ere that I prize very highly from Secretary Glass of the Treasury.
It is addressed to me personally in connection with the war savings
stamps campaign. In addition to having gone over the top in all
the war Liberty loans—in one case we sent three-quarters of a mil-
lion to heip San Francisco out, we also went over the top in man-
power.

When the first draft came Hawaii had no quota assigned for the
reason that credit was given for volunteers and we had already
overvolunteered our quota. No State on the mainland did that.
Then we wrote, I)cg%ing that a quota be assigned, nevertheless, and
Gen. Crowder issued a very complimentary statement on our pa-
triotism.

As regards war savings stamps, under date of July 5, 1918, Sec-
retary Glass’s letters says [reading]:

[ have great pleasure in advising you that the record now shows the sale of
W. 8. S. in 1918, in Hawaii, $1,720,809.96, cash. The maturity value amounts to
approximately $2,050,000. [y more than $50,000, therefore, Hawaii exceeded its
quota for 1918 of $2,000,000 maturity value, fixed by the Federal Reserve Bank of
San Fraucisco. (.)f the States of the Union, only Nebraska exceeded its quotain 1918,

So the little Territory of Hawaii, away out there in the middle of
the Pacific, stands side by side with Nebraska in going over the top
in overy one of the war activities.

The Citatrmax. For which we congratulate you.

Mr. Jonxsox. I feel very keenly this matter and I am inclined to
say to the membeis of the Territorial Committee here that I expect
I am somewhat to blame because I have always felt that Hawaii
and Alaska go together. But now since this discussion with this
commission—and I am very glad that the Territorial legislature sent
you here—I can see where the two Territories of Hawaii and Alaska
are not on all fours at all. ) )

Mr. Chairman, this committee would be willing to go into that
phase of its, and probably we will find a solution.

Mr. ALyox. Mr. Johnsonsaid Alaska is 98 per cent Federal. What
is the ﬁerc’enta ¢ in Hawaii of government-owned lands and lands
owned by individuals? Whatis the United States Government-owned
percentage of the Hawaiian Islands and that owned by individuals{

Mr. Hespureys, They mean different things.

.
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Mr. JonxsoN, Alaska is an empire not ¥et homesteaded. There is
no way for Alaska to pay its half of these joint propositions,
although they have a great output. .

Mr. Huspureys. I want to ask some questions about this land bill,

Mr. ALyoN. About what is the acreage of individually-owned land #

Mr. SmxoLE. The total area of the Hawaiian group is about 6,000
sc}unre miles, and out of that the Government owns 1,658,000 acres
of land—the Territorial government. .

Mr. ALMoN. What belongs to the Territory and what to individuals,
what percentage?

Mr. McCreLLAN. The percentage of government-owned land——

The CuamrmaN, I would prefer that no one inject remarks into
the proceedings of the committee except members of tho committeo,
the Members of Congress, and the legislative delegates from Hawaii.
Those are the only people that have any right to inject remarks or
offer any suggestions or information unless asked.

Mr. SinngLE. I will just give the figures approximately. About
4,800,000 acres are in the Territory, That is all owned by cither
individuals or corporations with the exception of what is owned by
the United States Government. The Territorial government has the
use of about 1,678,000 acres. So I would answer your question in
round figures to say that about two-thirds of all the Territory of
Hawaii is owned by the individuals or coTorations, or privately
owned, and one-third is owned technically, 1 guess, by the Federal
Government, but it is known to us as Territorial lands and that is the
land we are talking about,

Mr. DowriL. That is about one-third ?

Mr. SnixarLe. Yes.

The CuairMax. Mr. Humphreys you may proceed.

Mr. Husrareys, I would like to ﬁet back to the land bill. This
horaestead business. How many Hawaiians do you think would
want to homestead lands and go on the farm ¢

| Mr. SumingLE, Why [ think that there would be a great number of
them.

Mr. Hesenreys, Well, what do you mean by a great number;
how many would be eligible, do you suppose, about 7,0002

Mr, SmiNoLE, I would say—I am not talking about loafers now—
I am talking about worthy Hawaiians. It is my judgment that it
will run somewhere between—I am giving you guesswork now—I
would say that it would he 1,500 or 2,000.

Mr. Husphreys, One thousand five hundred or 2,000

Mr. Irwin, Families.

Mr. Humpnreys, That would be about the number of families on
the islands that would want to homestead this land?

Mr. SmingLE. That is purely guesswork, but it is my judgment
that somewhere around these figures, in the course of time, could be
put on the land.

Mr. Huspireys., A thousand of them?

Mr. SmNaLE. Surely.

Mr. JonxsoN. Justa minute. Do Hawaiians own homesteads now ¢

Mr. Hustpireys., About 6,000; that is, they own the real estate.
That does not say homesteads.

Mr. JouxsoN. That is, take from 1896 to 1919, scgregated by
?lalztionahties, the Hawaiians were 1,113, They may not now hold

ose.
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Mr. HuvplREYSs, That is not what I have in mind, though. How -
much land is there in the Hawaiian Islands out of these 33,000 acres
of highly improved land that could be reclaimed by irrigation or
otherwise so as to become suitable for homestead entries?

Mr. SmNGLE. There would be at least 43,850 acres of the agricul-
tural irrigable land.

Mr. Husrenreys. That would be 43,000 acres outside of the 32,0002
That would be enough, then, to give cach of the 1,500 entrymen a
homestead of sufficient size, in your opinion?

Mr. SmixaLE. I should think so.

Mr. HuspHrEYS. About 20 acres each?

Mr. Sminore. Yes, '

Mr. Huempareys, Now, about what is the market value of that
land now? }

Mr. SmixaLE, That would be very varying on the different islands.
Where a certain riece of land would be worth so much on Oshu, say,
it would be worth less on Molokai.

Mr. Humenreys, I do not mean for you to be accurate. Much of
it is worthless—25 to 50 cents an acre?

Mr. SmxonE. I think it would be worth more than that.

. Mr. Wise. I can answer those questions. 1 have the statistics
nggltt.:here from the land department.

. SmiNoLE. This 43,850 acres that I was talking to you about is
not highly developed land. It has been selected as agricultural and
irrigable land. It is not highly cultivated, but we think they could
raise sweet potatoes and corn on it.

Mr. Huspireys. If something was done to it?

Mr. SmixaLr. I would say that such land is worth between $15
and $20 an acre, some of it possibly $25.

know of two or three little pieces that I think you or I miﬁht
pay as high as $30 per acre. ‘Then again there are pieces probably
not worth more than $8 or $10.

Mr. Huspureys, But over at Molokai shout 15,000 acres is
probably worth 25 cents?

Mr, Suinari. That is the rental, pastoral rental.

Mr. Husmpureys. That is where T got the 25 cents in my head.

Now what is your 32,000 acres worth; if you were to sell it to
the highest bidder, what do you think it would he worth? .

Mr. Suixare. The 32,000 acres of cane land ?

‘Mr. Huempureys. The 32,000 acres of cane land. What is it
worth an acre?

Mr. SmixoLE. I can only make a guess for you. 1 would put
the Kekaha land at £5,000,000. There is how much in Waimanole?

Mr. Irwin, Two thousand five hundred acres.

Mr. Sminork. I would say that the Waimanole land is worth
$509,000.

Mr. Huspngrevs, How much is that?

Mr. SiuxaLE. $200 an acre.

Mr. Huspireys. You think that is a fair price. Could you sell
it for more?

Mr. SiminGLE. Possibly.

Mr. Humpireys. How much could you sell it for? .

Mr. SuINGLE. A going concern might pay $750,000 for it.

Mr. Hespureys. What can you sell it for if you wanted to sell
it to one of these corporations?
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Mr. SminerLE. I would like to have an opportunity to sell it for
$750,000. I think I could sell it for that figure. I helieve the
Government could get between $12,000,000 and $15,000,000 for the
32,660 acres. Waimanalo hasnoGovernment-owned water. Kekaha
has. These are differences which must he taken into consideration,
We have not taken the time to explain.

Mr. Hesmpureys. How much interest can you get on $12,000,000
in the Islands?

Mr. SuingLEs. Our Territorial bonds are paying 44 per cent.

Mr. Huempureys. That would he about $500,000 a year?

Mr. SuiNoLE. That is what I suggested to the committee, ahout
£500,000 rental. .

Mr. Humpnreys. Now why would it not be a sensible thing to do
to lease the land for $500,000 a year and get that $500,000 a yearand
apply that to improving this forty thousand-odd acres of land that
can be brought into cultivation to make it habitable for 1,500
families instead of trying to homestead land that is worth $1,000 an
acre by reducing it to $2001%

Mr. SniNaLE. From a strictl'y]' business point of view, yes.

Mr. Humpnrevs. You take this land that is worth $1,000 an acre,
or $5,000,000 for the land suggested—it has been suggested that the
governor appoint a commission to assess it at $200 an acre, or
$1,000,000. There are $4,000,000 which at 5 per cent would he
$200,000 a year that you have thrown away in order that a 1,000
out of the 1,500 might homestead it. They can take that homestead
if they are permitted to do it, and sell it for $1,000 or lease it to the
corporation. Now I cannot see why it would not be better for the
Hawaiian people and they are the ones whose interest I have in
mind, the people of Hawaili who need help, not the rich Hawaiians,
—of course the rich Hawaiians do not need Government help any
more than the rich of any other nationality. But it occurs {0 me
that if you would take that and instead of homesteading it for
£1.000,000 vou would lease it for $5,000,000 and save that $4,000,000
thereby, and let them acquire land such as the homesteaders do in
this country, virgin land, you will be helping the poor man to get a
home and you will be contributing very materially to the up-
building of the Island and its agricultural wealth.

We have it on good authority that the gods have destroyed whole
families by answerin% their prayers. I think that the people of
Hawaii are thoroughly capable of sclf-government. That 1s the
judgment I formed when I was over there. I could not sce any
reason why they could not manage their own affairs as well as the
people in the State of Mississippi can manage theirs. That is my
)lgdgmont of the population over there, the people as I saw them.

hey measure up to the people in this country and I would he very
loath to run counter to their judgment in any matters pertaining
to the local administration. But I can not get it out of my hea
that this would be the hest thing for the poor Hawaiians.

Mr. Simixore. The Congressman's solution of the problem, by
leasing the highly developed lands to the highest bidder, a portion
of the money to go into the %eneral revenues and a portion of the
money to go into a revolving fund to rehabilitate the Hawaiians on
certain tracts selected by the board and then a certain portion of
the balance of the money go to augment the farm loan fund which
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in turn would back up homesteaders of all classes on the undeveloped
lands, instead of highly cultivated lands worth all the way from
32(50 to $1,000 an acre, would, in my opinion, be the sensible thing
to do.

Mr. DoweLL. In other words, if you had this fund, you could
easily finance the Hawaiian to take the lands that are not so highly
developed but which can be purchased at a reasonable price, and
they could make real homesteads out of them and support their
families and produce corn and the other products of the islands.
fﬂh‘. SmiNoLE. Exactly; and a happy condition of affairs would
ollow.

lll\h'. ?BROOKS. Could those lands be developed as highly as the
others :

Mr. SmiNGLE. They could be developed for other products than
sugar. Cane comes from the lowlands up to an elevation of 500 feet,
pineapples, corn, potatoes, vegetables, garden truck, ete., can be
grown on the higher lands.

Mr. Brooks. I they were developed,- what would they be worth
on the market ?

Mr. SmingrLE. Those lands would be worth from $50 to $100 an
acre. 1 was much impressed with what the chairman said that tha
sooner we get away, in Hawaii, from sugar as a single industry, the
better off we would be at some future day when sugar prices get back
to normal. .

Mr. Humpureys. You would have—if you take 30 per cent, which
would be $150,000—you would have about 81,000 for each family.
Well, lyou probably could not take care of them all at one time.
Would $3,000 buy 20 acres and huild a house on it ?

Mr. SminoLE. | think $2,500 to £3,000 would be about the proper
sum to start with. .

Mr. HumpHREYS. In two years, then; certainly in three years; in
that manner you could give each of these 1,600 a little homestead
and advance him some money to build his home and buy whatever
was necessary for him to have; three years, at any rate,

Mr. SmingiLE. That is correct. I would like to see this hoard that
the governor would appoint, and I would like to sce the governor's
appointees subject to the approval of the Territorial senate, because
the people would like to know who is runninﬁ the board. I should
like to see the board pick out the worthy Hawaiian families, and
getting them I know is Senator Wise's intention. 1 know that he
has t»lhe right ideas to make a success of rehabilitating the Hawaiian
people.

Z\Pr. Humpnrrys. Of course that is a matter of administration.
I can not think of anything that would be more diflicult than to say
who is worthy and who is not. Of course we want to help people
who need help. At times you find a man in Mississippi who would
hardly measure up to the definition of worthy, but who has a wife
and children who are thoroughly worthy.

Mr. Sminerg. Yes; I know.

Mr. Huovpngeys. If {ou were to take that fellow and give him a
a chance maybe he would become worthy. .

. Mr. SmixgLe. What I meant by that is this. I believe so strongly
in the principle of Senator Wise's movement that if I had 81,000,000
and wanted to do something worth while, I would want to give it to

oo
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the Hawaiian families to be used along the lines sufgwted by Senator
Wise. Nothing would please me better hefore I pass out of this
.world to do just such a thing as we are talking of; I think it
would be one of the finest things that I could do for a country in
which I have lived so long. It appeals to me more than giving to
the Belgian babies, starving, blind, or other devastated peoples of
Europe. I think the success of this rehabilitation scheme is assured
because there are societies known as ““Puu honua,” of which our
Delegate is a member. Other Hawaiian societies have been working
for the uplift of the Hawaiians. I know that these societies are
sincerely trymi, to do something to help their fellow Hawaiians.
I believe they know who the worthy Hawaiians are and who those
are in sympathy with this movement. The governor will have no
trouble in selecting his commission, hecause he will have the indorse-
ment of there societies which for many years have been studying
this problem and have been trying to do Somethil’lﬁ; It seems now
that it will be solved through Government aid. at is why I am
strongly in favor of the principle of Senator Wise’s scheme. I do
not want to give all the lands to the Hawaiians. I want you to
bear in mind that there are some other peoples living in the islands.
Mr. Brooks. What degree of success have these societies attained ?
Mr. SmixgiLE, They have done well. They have what we call
Hawaiian civie societies, which are erluivalent to something like our
commercial ¢lubs; they meet and talk over these matters at their
noon-day meal: speakers come in and talk for the benefit of the race.
The Delegate has appeared before them several times. Prominent
men of Honolulu and visitors to the city have been invited to appear
and speak to them. They have created a great: interest. The
*Puu Honua” socicty has & large membership and its sole object is
to help the Hawaiian race. When the Sceretary of the Interior,
Mr. Lane, arrived, the first people that he met were committees
from these Hawaiian societies. The Secretary, 1 believe, was much
impressed with the idea. .
Mr. Brooxs. They have not heen doing real work; only ereating
sentiment ?
Mr. SmixGLE. Creating sentiment. They have not heen able to
do much else. )
Mr. Karasiaxaorr. If 1 may interrupt I can perhups explain
the ohjects and doings of the Ahahui Puu Honua Ona Hawaii (Hawai-
ian Protective Association), as Mr. Shingle states this association
was organized some ten years ago. The main object being to
rehabilitate the Hawaiian people. Naturally, as we have progressed,
we have become conversant with the conditions of the Hawaiian
eople as they now exist, more or less, crowded into the cities and
arger villages. In goin%into the facts which we presented, which
clearly showed that the Hawaiian was a dying race, this association
decided to try to work from the bottom. 'The Hawaiians, for genera-
tions and generations, have been an agricultural and seafaring people:
naturally, they could not withstand the changed conditions which
brought them into the congested districts, With the coming of the for-
eigner conditions gradually changed, the lands were used agriculturally
in large tracts and cheap labor must be had to cultivate them suc-
cessfully, and with this cheap labor came competition in the trades
until the Hawaiian was crowded out and his food supply shortenel
and made more expensive.
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The Puu Honua Society has employed nurses who have investi-
gated this condition from a scientific standpoint and by rearrange-
ment of diet, Earticularly for the young habies, they have done much
to decrease the mortality rate. "Amongst other things, the society
found that liquor was a contributing cause for the decreasing of the
Hawaiians and they passed a resolution instructing me as their

resident to approach Conrirress and see if a prohibition bill could not

e enacted into law. Although I am not personally a believer in
prohibition, knowing that the society was doing much good work
among the Hawaiian people, I did ask (?onﬁress to enact prohibition
legislation for the Territory of Hawaii. The society is doing much
in assisting Hawaiians to get an education in the Normal School and
College of Hawaii in Honolulu as well as contributing to educate
worthy Hawaiians on the mainland. Our local department of
education being short of teachers employ several from the maintand
every year. As these teachers are unused to our pogulation and
conditions they do not have the success as others might have, and
as a rule stay only one year.

The society is influencing young Hawaiian men and women to
take up teaching as a vocation and have succeeded in adding to the
teaching forces of the Territory and I believe in time the Territory
will produce all the teachers needed, at least for the primary and
grammar grades. During all the investigation of the various angles
of living amongst the Hawaiians, the society has one t! ing in mind,
namely, get the Hawaiian back to the soil and raise children who are
attached thereto, who could have the henefit of out of door life and
work and eat cheap and nourishing food, t':us recestablisting the
traits of character and fine physique with which their fathers were
endowed. It was in the society that Mr. Wise’s proposition had its
inception, helieving that. if Congress would authorize our territorial
government to use certain of the lands for the Hawaiians and give
them intelligent cooperation and lend them sufficient money to
start them in aﬁricultural pursuits a long step toward rel'abilitating
the race would have been taken.

Mr. Huspureys. Prince, if the Government would arrange to
advance to these people sufficient to get homesteads, to build homes,
and buy whatever was necessary to put the land in tillable condition
to make the crops, such as teams, farm implements, ete., would that
he sufficient aid, do you think, to induce him to go ahead?

Mr. KavLaNianaoLE. That would help to some extent. To make
certain of success you must have a commission which is in entire
svm[:athy with this movement. Working with this commission
should be an agricultural expert or experts, whose duty it would be
to test the soil and in other ways provide useful information for the
intending homesteader. The commission shouldl communicate this
information to the applicants and insist that they conduct their work
in accordance with the outline made by such expert. Tuey should
also have iritelligent assistance as to marketing their produets, includ-
ing transportation to the principal marketing centers. In the case
of those who take up stock raising, intelligent assistance and expert
advice should be accorded to them.

Mr. Hustpuneys. What other assistance do they need, Mr.
Kalanianaole. '

TR,
B
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Mr. KaraxianaoLe. If a settlement is decided upon on such lands
as has heen described on Molokai before doing so there ought, in my
opinion, be a provision giving the propesed commission who would
handle the settlement of the lands, power to horrow money on-honds
or otherwise, so that sufficient funds would he available to pipe
water from the streams on the windward side of Molokai to the lands
which would he used for settlement purposes, sufficient for household
and stock. T mention this believing that the suggested percentage of
revenue from the leasing of other lands in the Territory would not
provide, immediately, the amount necessary for developing the above-
meationed water.

Mr. Hesenreys, Out of their 70 per cent? -

Mr. Sminare. Yes: that is the idea.

Mr. Hevpnreys, That could be administered in whatever manner
the territorial legislature would direct, huilding roads, establishing
schools, ete., so as to make country life attractive. -

Mr. Smxere. That is right.

Mr, Huwpareys. But, so far as the acquisition of the homestead
is concerned, that makes it possible out of this 30 per cent $150,000 a
vear or $200,000 a year, whatever it would amount to, to purchase 20
or 25 acres, whatover would be necessary, and advance money enough
to build his house. Tsuppose building on the island is more expensive
than it is here.  You have to have your lumber hauled from the coast 2

Mr. Wise. Every bit of it,

Mr. Hemenreys, So that it would cost $1,200 or $1,500, that would:
cost $1,000 here.

Mr. Wise. It would cost that I think.

Mr. Jouxsox. Lumber is twice as high in the Hawaiian Islands as
it is at Omaha.

Mr. Wize. I am a little contractor, and U have to pay $00 a
thousand for some of my rough lumber.

Mr. Hempureys, I would perhaps cost you $1,200 to build a
house, and then you would have to have some team I imagine, you
would want a mule.

Mr. Karaxianore. Besides these 10-acre homesteads, or whatever
may he their size, they would need some pastoral lands.

Mr. Hespireys, But T was speaking about the agricultural land
now. If the government would grant suflicient money to enable him
to buy a little farm, build his house on it, get his farming implements,
what is necessary, 82,000, $2.500, or $3,000, that would be all that is
necessary, would it not?

Mr. Karaxtaxaork, I think so.

Mr. Huevpugeys, Of course building roads is another matter. Of
Rastornl lands of course yvou would reguire very much larger acreage,

ut that acreage would be cheaper.

Mr, Smixare. And there is much more of it,

Mr, Karaxiaxaorg, In following Mr, Wise'’s idea of homestading
agricultural lands and allowing cach applicant from 10 to 20 acres,
there should'in my opinion, also be included, either by allotting a
sufficient area to cach a pficallt so that he would care for his indi-
vidual herd or by providing that a large area of land should be held
ilgz a coril\muuity range where each individual would he altowed to run

* his stock,
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The lands of Molokai would be ideal for utilization as outlined in the

Proposal of Mr. Wise, A certain amount of cultivation and truck
arming could be carried on as well as having available sizable areas
for the raising of stock. It would also be ideal for the Hawaiians
because it is near to the sea which would have a tendency to keep
them well supplied with fish at a reasonable price.

Mr. HumMpHREYS, As far as taro is concerned they would net have
to he large. He needs only a small patch for taro. A half acre
would be sufficient, would it not ¢

Mr. Kavantanaore. I think so. Whether it is a Hawaiian or
anyhody else they can never succeed in small farming by this I
mean farming other than raising sugar, unless encouraged by the
government. It has been tried and you do not find a small farming
community in Hawaii to-day. There is no reason why we can not
settle Hawaii with 500,000 or 600,000 of the right kind of peorle.
We can raise the products there to supply not only the mainland when
they are out of season, but also supply our own markets which we
are now importing from the coast. 'The trouble’with us is that we
have all got sugar in our minds, and all we think of is sugar, and the
sooner we get away from that idea and diversify our industries, the
hetter for Hawaii and its pcol‘).le.. )

Mr. Humpureys. We in Mississippi stuck to one crop, cottoa,
until the boll weevil came along and made it impossible in many

parts of the State to grow cotton, and thereupon the people, after -

a year or two, went into other things, and are now more prosperous,
infinitely more prosperous than they were hack in the days when
they raised nothing but cotton. And that will be trute in your island
when you can get that sugar out of their heads.

Nowky;ou have an experiment station there——

Mr. KaLaNIANAOLE. I am for sugar as far as that is concerned.
I do not propose to destroy a large industry.

Mr. HuvpPHREYS. But {ou want something else, too.

Mr. KaLaNIANAOLE. Absolutely.

Mr. HuMpnreys. Like some in_this country would like to have
something to put the sugar in. Now, we have got an experiment
station there that has demonstrated that you can raise other things
at a profit, have you not?{

Mr. KALANIANAOLE. Yes. .

Mr. Wisk. I would like to make a statement there. During 1849
Hltl\wa;n furnished California with Irish potatoes, oranges, hay, and
wheat.

Mr. Humpureys. Hay ?

Mr. Wisr. Yes, sir. .

Mr. SiinoLE. And the California children came to Hawaii to be
educated. .

Mr. DoweLL. Are you raising any wheat on the island now?

Mr. Wise. No. )

Mr. Humpagreys. 1 did not know that they could raise hay.

Mr. Wise. They can, but not cure it. In my home we tried for
years to cure it, but can not. The humidity is too high.

Mr. Brooks. Mr. Chairman, I would like to raise a question asked
by the Prince. He suggested’ that a certain island be set apart for
homesteading.
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Mr. Karanianaore. I did not suggest a certain island. I stated
‘an ideal place for the Hawaiians would be such a place as Molokai.

Mr. Brooxks. I was going to raise this question in regard to that,
that if that were done the Hawaiians would settle there, and the
balance of the Territory would be left for the orientals.

Mr. Karanranaore. I do not quite understand.

Mr. Brooks. If a certain part of the Hawaiin Islands, one of the
islands, or one part of the Territory, were to be set apart for home-
steading by the Hawaiians alone or exclusively, they would settle
there and populate that section, and the balance of the island would
he more or less open to orientals. . "

Mr. KavanianaoLe. The public lands of Hawaii are open to
homesteading by citizens, or those eligible to hecome citizens. Any
orientals who were born in Hawaii of alien oriental parentage are
elegible to take out homesteading, That is the law now. .

Mr. Humpngreys. If they take the 15,000 acres at Molokai, it
would be only 10 acres aniece for the 1,500 families,

Mr. SmneLe. I will close, now, and make way for the governor.
In case some of my fellow commissioners forget it, on hehalf of the
commission, we thank you and the members of the committee for
your many courtesies to us. When the governor calls his special ses-
sion of the legislature I am egoin,o,v to see if some money in the treasury,
not otherwise appropriated, can not he found which can be appro-

riated, so we can invite the Members of Con to come to Hawaii.
‘ongressman Humphreys and Congressman Johnson have been there,
and I hdpewe can got them to come again, and all the members of tois
committeo; then you can see what our problems are at first hand.
We need outside help in solving our many problems,
The Cuuairsan. All right, Governor, you may proceed.

STATEMENT OF HON. CHARLES JAMES McCARTHY, GOVERNOR
OF HAWAIL

Gov. McCartiy, Mr, Chairman and gentlemen of the committee, I
wish to state that for the last 12 years having had trouble with these
land laws, in 1909 at the regular session Governor Frear proposed a
concurrent resolution carrying with it certain amendments to the
organic act on the land question. The legislature at that session
failed to adopt the resolution, so nothing was done. At the end of
the year, in November, 1909, Governor Frear scemed to have got
sufficient support, and flaving ‘madified his policy to a great oxtent
was able to get through the legislature this concurrent resolution and
section 73 of the organic act was amended so as to read as it does
to-day. Now for 10 years we had experience with this act. We
have found many places where experience has proved it requires
amendment. Nearll;r overy odd year, commencing with 1907, was
have had delegations of Senators and Congressmen out to Hawaii to
look over the situation so that they would get first-hand information.
Now, upon their arrival at Hawaii, almost everybody that spoke to
them brought up this question of public lands, and I believe that
everybody who spoke to the Congressmen told an absolutely different
story. ‘The result was that when the Congressmen came away, they
were befuddled as regards our land situation. At session after
session of our legislature, bills and resolutions asking Congress to
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amend the land laws were brought in, and sometimes they were

in one House and defeated in the other, and the next session
they would be adopted by the House that defeated themn the previous
session, and defeated in the House that passed them the previous
session. So that everything regarding the land legislation was in a
chaotic condition.

When the 1919 session met we had I think, 40 or 50 different bills
resolutions, and petitions asking for amendment of the land laws. 1
saw that there was no chance of getting together or of getpmf m‘)iy
relief, so I called a meeting of the House and Senate Public Lands
Committees and said: “Gentlemen, I would like to have a confer-
ence with you and have you bring in every resolution, every petition,
and every bill relating to the land question. Then with the Atiorney
General we will go over them and strike out the matters that we deem
of no importance and put those that we think have merit in an
omnibus resolution.” That was done in Resolution No. 28, which
was adopted by the legislature, after certain amendments. We
present it to you in its amended form. Finally they adopted Sena-
tor Wise’s concurrent resolution for the rehabilitation of the Ha-
waiian people, . . . .

.This commission is unanimously in favor of the general bill, and
also for the eva.ssage of a bill carrying out tho wishes of Scnator tviso.
In Senator Wise’s hearing he went a little bit beyond what we ex-
pected, that is we had decided that there were certain lands that
should go to the Hawaiians and we were satisfied to do \ghatever we
could to make the living on those lands of tho Hawaiians successful.
Bui as Senator Shingle has expressed it, and the commission feels

L4

the same way, we do not feel that it would bo just to give all of these

highly developed lands to the Hawaiians or to anybody else,

The Citairman. The Senator now says that he does not want all
the highly cultivated lands.

Gov, McCarrity. 1 am glad of that. )

Mr. Wisk. I do not think I said that we wanted the lnﬁhlg' culti-
vated lands for the Hawaiians. We do not want sugar lands because
it is hard to keep lands of that nature. ) . .

The CairmaN. You scein to have got together a little bit to-day.

Gov. McCarruy. Ihave nothing further wo say except that to-day
we have had a meeting, and we have decided to presenc a bill covering
the amendment to the organic act, and the solicitor of the Depart-
ment of the Interior is preparing a bill on the lines suggested by
Senator Wise and carrying out his idea and those of the committee
on rehabilitation of the Hawaiians.

The CuAtrMAN. Will those bills come together?

Gov. McCartny. No. . )

The CuairmaN. Why could not they be incorporated in one bill?

Gov. McCartay. Itstrikes us that it would be better as the other
bill just amends certain sections of the organic act, and as I would
like to explain the bill as printed italicized the amendments, so that
any Member of Congress taking this bill and looking it over will find
in the italicized portion the changes we are pl’oﬂOSing in the amend-
ment of the organic act. It would be wise to have that as one bill
and as Senator Wise's proposition is another thing, and it would be
sart of new legislation, we feel that the best way to handle it would be
by‘ tlz 8¢ arateyl')ill. Is that not your idea, Senator Wise?

. Mr. Wise. Yes.



PROPOSED AMENDMENTS TO ORGANIC ACT OF HAWAIL, 111

Gov. McCarTny, And I believe that Senator Wise's bill should bo
considered by itself on its merits, as these other amendments should
be considered on their merits. .

The CuairMAN. Then you do not tlLink that the amendment to
the organic act covering the land situation in the bill that you
present and tl e Senator’s rehabilitation land bill will conflict?

Mr. McCarTity. I do not think so.

The Camrman. If they do not conflict, why can you not put
them in one bill? His is really an amendment to the organic act, .

Mr. JonnsoN. That is a matter that can bhe considered when the
bills are c%laced before the committee. .

Mr. McCartny. Then your committeo, if they wish to consolidate
tl.e two and add a new section to the organic act, taking in Senator
Wise's bill, that is }l)‘erfectly satisfactory to us,

The CuairMAN. That is what I want to find out.

Mr. McCarthy. But it is the way this commission presents the

.matter to Congress.

The CinairMaN. You prefer to l:ave the two bills presented ?

Mr. McCarTtny. That is the idea. .

The CuairMAN. But you do not object if the committee consoli-
dates them?

Mr. McCartny. Not at all. That is our way of presenting the
(uestion, .

I Lave notl ing more to say. I think there I as been enough said,

- and we have gone over the whole situation, but if any of the members
u‘f the committee wish to ask questions, I would be pleased to answer
them.

Mr. Wise. I want to make a statement for a few minutes. Before
the committee takes a recess, I want one impression to be left with
this committee. It has heen stated there is a conflict between the
two resolutions. I contend that there is no conflict. If you will
bear in mind what is sail on top of page 52 of this pamphlet—I think

- T open my remarks with that. I inserted an amendment in there
after my resolution I'ad {;ono through. I realized after my resolution
had gone threagh the legislature and this legislation came up for

consideration in the Senate that if I did not put th.at amendment
in, my resolution would be of no efiect.

Mr. DoweLL. I raised the question, and now from the discussion
that has been carried on before the comumittee it is very evident to
me that this hill can be arranf;cd without any conflict whatever.

Mr, Wise. Surely they can he,

To close, I want to thank the committee, and I want to empha-
size one point that I came here as stated by ti.e governor and some
of the commissioners specitically to get a small piece of pie. After
I got here I thought I ought to have a little more, and finally it
looked to the committee and sone of the commissioners as though I
wanteqd the whole pie. I want to be corrected if I made that impres-
sion. ‘The impression that I wanted to create was that the malele or
division was not fair to the common people, and if I stated that I
want all the lands, I want to state now tnat tie division should | ave
been fair, not that the Hawaiians should have all the lands, That -
would not be fair to the other nationalities that have come into the
country, and that would not be fair to the government, because we
shall kave to use some of tiicse moneys to run the government with.
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I came with the expectation of getting a piece of this pie and it
looks now as if I was going to have a fairly big piece of it, and even
though it be small, I will he taking back something.

I do not claim that I have the backing of the law on my side. Tdo
claim however, that the Hawaiians have a moral right to some of
these lands, lands that should have gone to them in the division,
The king, chiefs, and landlords got their share; the government
got its share; but the common peoplo up to this day have not gotten
their share. It is a matter of justice that I am claiming. Tke king,
the owner of all the lands, admitted that the common people had a
vested right to one-third of all the lands and yet in the final show-
down the king, chiefs, and landlords veceived 1,600,000 acres; the

overnment 150,000 acres, and the common people only 28,000 acres.

tis claim might be late, vet I claim it is not too late. You, as
judges, can render a decision to overcome this unfair division. We
are asking only for a portion of the lands.

The Cuairman. Mr. Irwin, are you ready with your brief?

Mr. Inwix, T will have to ask the indulgence of the committee
for another-day. It is in the typewriter.

The CiuairmMaN. The hearings are closed with the exception of the
filing of the briefs, the discussion of the brief and such other matters
as may develop in the meantime.

Mr. DoweLL, Way can that not he submitted to tie chairman ¢

The Cuamymax. I will tell one reason why. Tnis hrief will be a
legal brief, dealing with the legal and constitutional aurhority of
Congress, from tueir standpoint, to enact legislation that they
desire. Now this is an ex parte brief, and there is no doubt of course
that it will he absolutely correct and accurate. But I think that
would like to ask a few questions of the Attorney General, along the
legal lines of the brief, the citations, ete. I think that Mr, Humphreys
would. I think Mr. Dowell would and other members of the com-
mittee wio are attornoys, and who wiil have to advoeate this legisla-
tion on the floor. Now I think that when he submits that brief we
ougat to be here and discuss it.

(Taereupon, at 10.30 o’clock p. m. the committee adjourned until
Saturdey, February 7, at 11 o'clock a. m.)

CoMMitTEE ON TERRITORIES,
HouUse or REPRESENTATIVES,
Saturday, February 7, 1920,
The committee met at 11 o'clock a. m., lon. Chatles' F. Curry
(chairman) presiding.

The CuairmaN. Gentlemen of the committee, Hon. Franklin K.
Lane, Secretary of the Interior, is present, and if there is no objection
we will listen to the Secretary of the Interior on his idea with reference
to this proposed legisle tion as prezented by the legislative commission
from Hawaii.

STATEMENT OF HON. FRANKLIN K. LANE, SECRETARY OF
THE INTERIOR DEPARTMENT.

Secretary Laxe. Well, I do not have any information, Mr. Chair-
man, as to what I was asked here to deal with. My understanding
was, that you were considering a measure. or a proposed measure,
{egarding the taking carc of the Hawaiians by providing them with
\omes,
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The CHAIRMAN. Yes, That is the proposition before the committee.

Secretary LANE. That is the matter that is before you I want to
give you some of my impressions gained while I was on a visit I made
there a year and a helf ago.

[ think as a preliminary proposition you should deal with the land
laws of the Hawaiian Islands with care. I understand that they have
been treated on the bhasis of the New Zealand laws. These people
in the islands and the New Zealanders are brothers in blood—the
natives I refer to. .

Of coutse, New Zealand herself has heen extremely progressive in
the matter of land legislation. .

In approaching the land question for the Hawaiian Islands I
would approach it with very fundamental respect for the legislation
which has heen already passed and is in effect there and would change
only when changes were shown to he necessary.

T went over to the Hawaiian Islands at the time of the inaugura-
tion of Gov, McCarthy. At that time I made a speech, which if there
is no objection T will present to you, Mr. Chairman, which contains
some of my ideas regarding the general territorial situation and some
thir)]gs regarding the land question,

(The speech of Secretary Lane at the inauguration of Gov. Charles
J. I}Itl:l()arthy, of Hawaii, June 22, 1918, is printed in the record in full
as follows:

SPEECH OF SECRETARY LANE AT INAUGURATION OF GOV. CHARLES J.
M’CARTAY, OF HAWAIL, JUNE 22, 1918,

I am here as the representative of the President of the United
States to do honor to your outgoing governor, who has served you
with such exceptional faithfulness, and to the incoming governor
whose appointment has received such approval at your hands as to he
a promise of a high loyalty to your interests and to those of the
Nation. May this Territory always have men of equal unselfishness
as its public officials. Presuming upon this opportunity 1 heg to
}m-sent to you some considerations and suggestions regarding the
uture of the Territory of Hawaii.

No one can have gained even a superficial knowledge of these
islands without heing startled by their surprising resources as well
as by the complexity of the problems here presented. Allowing
sufficient latitude for the figure of speech it may be said that this
Territory is a microcosm, & minature world, a tiny slice from near the
Equator to the Arctic Circle. Passing upward from the rice marshes
of the coast to the snow-crowned mountains one can look as on a
moving picture at the procession of the world’s flowers, fruits, and
foods.  Here, if anywhere, man's physical needs may he supplied
without reliance upon outside aid. IHawaii should, therefore, be no
hain upon the mainland or upon the world during this war. 1t must
he an exporter, not an importer, a self-dependent, and a helper. 1t
has been with pride that I have seen how thoroughly this people have
recognized this duty and how fully thev have met .this as well as all
other pathiotic calls that have heen made upon them.

In lines of industry, other than the furnishing of food and food prod-
ucets, this Territory niay not reasonably expect to have distinction

165698 —20——S
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because of its lack of minerals. Modern industrialism is founded
upon iron, and the heat to smelt that iron, which may come from coal
or gas or water power. In all of these this island is short to the point
of destitution. Therefore, a life of your own has manifestly been
intended for you by nature and herein lies the challenge to your in-
?'cnuity, your adaptability, your energy--in a werd, your genius.

Tow much can be made out of this land and how can its life be most
rapidly and most surely brought into conformity with the ideals of
the great Commonwealth of which you are so rare a part? To answer
this question let us give regard to your most manifest resources.

The scenery of these islands will become more and more of an asset
as the world grows in its love for the grand and beautiful in nature,

-The sea, the slope, and the mountains—these no policy of man nor of
government can take from you. The one thing which man is called
upon to do is to reveal them to the world—to let mankind know how
much of the sublime, the lovely, and the awful there is io be seen here,
and to make them secable by building good roads, good hotels,
securing safe harbors, and abundant ships.

It is a true test of a nation to ask what kind of roads it has. Roads
mean communication, interrelationships of all kinds. Isolation is
the supreme encmy of civilization.  St. Paul said that it was not gooil
that man should live alone. He was speaking, perhaps egotistieally,
of woman's place in the world, hut his saying has a meaning infinitely
hroader than that ordinarily given to it. 'l‘i(‘ interdependence of the
peoples marks distinctively that mysterious process of ¢limbing from
savagery to civilization which we call the rise of man.  **The man we
do not like is the man we do not know, said a French philosopher
Our catholicism, our width of view, length of vision, our understand-
ing of our fellows, and our sympathy with them in all the perplexities
that harass men of every race comes with knowledge, and this with
relationship. To gain this knowledge, not less than to widen markets,
to develop new industries, and to unify ourselves, the first thing
needed is the rond, the highway. ‘The United States west o
the Alleghenies would still be an undeveloped land but for the pushin;i
of the wagon road and the railroad from east to west. There woult
be no American Nation but for these. They are the ties that bind.
And how impressively true and applicable this thought is where nature
has so much to show if we can but gain access to her seerets—as on
these islands. Landscape, natural wonders, no matter how excep-
tional, without good roads are but local assets and of slight value,
for they become available only to the very few- -those rare individ-
uals, whose fortitude, fortune, and time will permit of making the
adventure into remote places. Bus scenery with good roads turn
mountains, volcanoes, Frcat gardens of native plants, broad sweeps of
many-colored seas, and all the myriad attractions which these ishands
gossm into an asset which is beyond appraisal, and will be always.

hips will come to the Pacific and in abundanee when the war is over.
These will tie you more tightly, I trust, to the mainland and give you
(uicker connection with the rest of the world. Harbors, better har-
hors, you should have. And these with roads—hroad houlevards on
the main routes and small penctrating feeders everywhere —will con-
solidate our people, bring a more healthful, social, and economie life
to all, and draw the world to see what you have to give.
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I can not dismiss this matter of roads without one word of warning.
Roads unmaintained are worse than no roads at all hecause they
indicato an effort that has failed. One dollar expended for a road
may be regarded as a ten dollar asset, provided it is built honestly
and solidly. This is true, however, only if there is ten cents added
every yvear to keep that road in condition. Caesar and Napoleon
gained fame by the huilding of roads hecause they built wisely
daringly and solidly. But the highways of 1taly, Switzerland, and
France are to-day not to he eredited to them, but to those who, coming
later, proved their appreciation of the genius of these prioncers by
yreserving, improving and unceasingly maintaining the roads which

“nesar and Napoleon huilt,

Congress has taken an inereasing interest in these later yemrs in
the preservation to the people of the places of heauty and grandeur.
And two years ago extended this poliey to the Hawaiinn_“stands by
the creation o1 a nationnl park, partly upon the island of Hawaii and
nrtly on the island of Maui. To this park it gave whatever public
laml it had control over. ‘That feature in this park which is of crown-
ing interest,and I may safely say, f think, that it is the most suggestive
of all natural wonders, hecause it illustrates one method of the world’s
making, is the voleano of Kilauea. Through the middle of its luke
of lava runs the Bishop estate line, and for pur’msos of pro?crly polie-
ing this park and more surely reserving it for the public, 1 have taken
up with the trustees of this estate the matter of secuving a transfer
to the Government of all the lands which they own in and around
this crater.  The suggestion made by us has met with prompt and
very agrevable response.  The estate feels itsell unwarranted in trans-
ferving the property without consideration, heeause all of its property
is held in trust for eleemosynavy purposes. but the trustees will con-
sent to the transfer in exchange for other property of equal value
out of the territorial public lands.  Warrant shounld be had for this
from the Federal Government and the Territory, and with honest
appraisers theve should be dittle difliculty in sezurving the full title
to all the lands within the park boundaries. [ am sure that the
Federal Government will cooperate with the Territory in putting he-
yond all question the futare of this park, -

Not the least of your resowrces s vour climate.  When Kipling
wrote his poem on ‘the ofd “Three decker,” which “earried tived
people o the islinds of the blest,” he unquestionubdy had these
islands in his mind.  Climate is an asset.  Southern Californiu, when I
first know it, was a desert with an occasional oasis and a healing,
happy eclimate. Man's enterprise has turned this desert into one
great garden, its oasis into cities. ‘The busis of Svuthern Californin
growth was, however, the climate. This was the seed from which
all else grew.  “Why live where snows and storms perpetually harass
and attack this frail human machine, when there is a land of sunuy
skies and gentle atmosphere 2™ This was the eall sent out to the world
by those hold men who first foresaw- and that not so many years
ago—the Southern Californin of to-day.

A climate that breaks down the human fiber, either inn the physical
body or the character, is not one to secek. The world of science,
however, has not yet heen put to the full proof of what it ean do to
ril its less healthful pluces of those pests which make men lazy, and
destroying encrgy, making civilization impossible.  You have, how-
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ever, a climate that is so varied within a range of a foew miles that
man can find whatever grade of heat or moisture his lungs, his heart,
or his spirit may require.  Where men rise at 4 o'clock in the morn-
ing the whole year round and work until 6 at night, and yet raise
three crops of cora every two years, there is no danger of the climate -
heing too soft for the most strenuous life. ‘The hoys playing hase-
ball, the children in the schools, alert and intelligent; these are the
hest proofs possible that beside this soothing sea men and women
can be miwcl fit for the fight of life.

When the old kings zave of their lands to their chiefs they ran the
property lines from the sea to the mountain top. This was their
easiest and perhars their only way of dividing the lands. It has.
however, a peculiar suggestion for us. ‘Those who live in lower
altitudes need the change in the air that comes with the ascent to
the mountains, and I am in hope that cut of your public lands, and
out of the generosity of those who have so much and have given so
much toward public purposes in this territory there will be reserved
on every island mountain a public park, where those may resort who
come from the lands below, where the transient may rass the night,
or .those who wish may have their cottages, which should be held
under license which will prevent the park from becoming absorbed
into private ownership. As the man of wealth now wisely has his
hill house and his seaside house, so should there be reserved for those
of more modest means some opnortunity to gain the advantages of
the rarer, cooler air of higher altitudes. This, however, should not
he attempted at hanhazard, but under plans carcfully thought out,
and under & management and control that will be wise, independent,
and public spirited.

Scenery and climate have played their part in the making of this
Territory, and will play a still greater part in the future, f;ut these
will not suffice if we-are to have here t‘:at character of civilization
which is consonant with the ideals of a democracy. When the Presi-
dent said in his now famous message to Congress that * the world was
to be made safe for democracy,” he meant, I believe, much more
than that a certain form of political institution was to have a chance
for its life. For democracy means more than a certain form of
selecting officials. It is a philosophy under which men develop a
rineness of mind. a breadth of sympathy, and a seuse of cooneration
which lead to the fullest development of the human being. .\ nation
may be rich, and it may be powerful, and it may produce exeeptional
men who do great things in war, or in the arts. and contribute much
to the world's betterment without necessarily heing controlled by a
system of laws which makes the best use possible of the human
material that is the foundation of a nation.  And that form of gov-
ernment which we call a “democracy,” » government of the peonle,
for the people, and by the peonle, we hold to be the most perfeet,
invention vet produced by which can be expressed the imperative
demand of man’s nature that he shall control his own destiny.  For
this we are fighting in France. For this we shall continue to fight
against the arrogant and dominating spirit of a feudal militarism,
The free peoples of the whole world are banded together to secure for
democraey —the youngest born of all forms of government-—the right
to live and grow, for we believe that under it the individual will most
surely grow. In a democracy men must have the right to achieve. if
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they can. Such a government does not assure success of any kind to
any man. It does not guarantee a living, nor is it hostile to wealth,
nor is it onposed to those distin~tions which arise out of tho differences
between men. But it is hostile, inherently hostile, to the perpetua-
tion of any system, economic, social, or political, which gives to a
class privileges and advantages which set it anart and make it a world
by itself into which no man can win his way no matter what his
endowments or achievements,

I am moved to this excursion into the theory of our Government by
the belief that if this territory is to be and continue an integral part of
our Nation, it must live in the constant thought that mnen are woven
into the Nation’s fabric by heing identificd physically, morally,
spiritually and industrially with its life. And this draws us into the
question of the way by which this may be cffected here.

The most troublesome and perhaps the most fundamental of all
questions is to know how the lands of a country should be used. I
speak of this as a fundamental problem because in a large part I
helieve the character of a country’s civilization derends upon the
distribution of its wealth; and land, plus labor, plus brains, plus
character, accounts for the wealth of a country. The greatest of
your physical resources is, of course, your land. A long time ago
most of it passed into private hands. It never did in fact helon
to the people. And the visitor to this land can not but he filled wit
the deepest admiration for the manner in which from the carly days
of the last century the lands of these islands have been developed.
The civil engineer, the hydraulic engineer, the mechanical engineer,
the chemist, have been called in to convert cactus-covered mountain
sides into richly yielding sugar plantations; to fight the enemies
within the soil and the multitudinous enemies of the plant itself,
the world has bheen searched for methods of self-protection. 'The
meadern arts of plowing, fertilizing, cultivating, gathering, handling,
shipping, amnd marketing have nowhere been more intensively de-
veloped than as applied to the raising of the sugar on these istands.

If the problem were no lar%cr than the securing of the maximum
crop from these lands it might well he doubted whether any great

ood would come from a further division of land holdings into many
mnds. But the problem is a much greater one than the relative
out?ut under two systems of holdings. ~ And this has been recognized
by Congress, so that there is no alternative but to pursue the policy
which Congress has designated, unless we wish to appeal from its
judgment, and this appeal I frankly do not feel inclined to advise.

For 50 years, first under the Presidency of Abraham Lincoln, it
has been the policy of the United States that, where 'prncticable,
its public lands shall be divided into homesteads. It di not intend
that its lands should go into the hands of speculators, nor did it intend
that these lands should go unused as homes and as producing prop-
ertics. But where there was so great an abundance of land, and
where administration was casy heeause of the insidious thought that
the wise thing was to get lands out of public ownership as soon as
possible, the homestead laws were violated, so that they came
almost into entire disrepute. ‘'This Territory has had its experience
of a similar character. Lands have heen taken as homesteads
merely for the purpose of a quick transfer and the gaining of a little
money casily at the expense of the public.
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There has been a difference of oi)inion, much of it an honest differ-
ence, as to the possibility of applying the homestead law to sugar
lands, but that experiment must be made. I have seen instances
where it has alrcady proved successful. 'The determining factor in
its success is the character of the people who take the homesteads,
their purpose and their ability to work together. This part of our
common country should give an opportunity to the man of capacity
and energy to secure a home for himself, a home off which he can earn
his own living, a home in which he can raise his own family, a home
in which self-respect will be developed, out of which can come sound
judgments as to the welfare of the nation. A people with spirit
and independent judgment, laws that are just and wisely adminis-
tered, lands as wi(llcly distributed as is compatible with their highest
use—these are essentials in ourscheme of national life. And what-
ever opportunity remains with the limited amount of public land
that you have should be availed of to make the experiment which
the law requires.

It does not follow, of course, that under your laws, this Territory
is to he compelled to a spendthrift policy.  You can make contracts
for the disposal of these lands by which the purpose of the law will
be-abserved, and that purpose, it must never he forgotten, is to put
a man upon the land who will make that land his home, who will
work that land as far as possible himself, and who by reason of his
holding, will hecome a I:art of the community. This means that
intense cultivation may be required; that a long period of residence
may he required, and it is expressly required that the Territory shall
receive for those lands their reasonable market value. This latter
requirement makes necessary the wisest nonpolitical appraisement.
There should be no more political favoritisin in enforcing the land
laws through administrative officials than there is in enforeing the
criminal and other laws through the eourts. Gowd administration
requires honest apprais ment of the land to be disposed of, conditions
in the contract that make for a compliance with the spirit and purpose
of the law, and a rigid loyalty to the enforcement of those conditions.
With these, I helieve that it is possible to maintain the sugar output
of this Territory, where sugar is the crop that will bring the largest
body of permanent value to the country.

That asset in which demoeracy, so far vvolved, is most lacking, is
the application of definite, continnous, informed thought to the soeial
and economie quistions which affect the nation. .\ private indi-
vidual, or a corporation having a competent management, has such
coneern in its own affairs that it analyzes, studies, gathers facts, and
outlines policies continuously with respect to its own fortunes,
Machinery of this kind must be devised in dealing with our national
questions. [ have been met by the statement that the homesteader
would he powerless because of his inability to compete with the
more claborately and seientifically devisd management of the great
corporation. That the mill was the crucial factor in determining
the success or failure of a plantation or that the plantation vailread
or the other machinery npon the plantation was its making or un-
making. 1 can well helieve this to be true, but it doesnot follow, to
my nind, that heeause n thing has been done only by a corporation
exereising the relation of mnpﬁ»‘\'(-r and emplovee that it is not pos-
sible to so organize a group of men, their energies, and their eapital
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as to bring about the same result. The moyement of our time is
along lines of cooperative effort, and the most difficult of all proh-
lems, let it he frankly understood, is to bring men into cooperation.
But with time it must bo possible that a nation that has otherwise
organized itself so perfectly can produce the machinery by which
individual effort wiﬁ be organized and concentrated to effect a cer-
tain definite end.

The United States has conducted, through the Imterior Depart-
ment, for some years a Reelamation Service, the purpose of which
is to reclaim from a desert condition.  Government and private lands,
bring in water upon them, sometimes first storing that water in the
mountaing hefore it can be brought down by canal and ditch to the
land itself. The men who go upon thes» lands are homesteaders.
The control of the water, untii payment is made therefor, is left
in the hands of the Government, which keeps upoen each project
nanager. ‘The individual farms, however, are not under his control,
but the farmers on these projects have united in the formation of
water users’ associations which deal direetly with the Government
in the matter of payments and in the matter of policies. I have
found it practicable to give over two of the largest projects entirely
to the control of these water users’ associations, They omploy
competent engineers and project managers and are self-ruling.  Now,
it takes men of experience to realize the value of such cooperation.
The ultraindividualist ean not see this. He wiil not conform. He
refuses to accept the judgment of his fellows. He will not aceept
leadership unti! driven to it by extrenme necessity. [ can foresee
that in homesteading these lands, assuming that men whe are
honest in their purpose to make them their hontes go upon the lawnds,
the most difficult of problems will be to bring (ﬁvse men together
and focus them as an industrial unit, and by contributing to a com-
mon fund and organizing with wisdeom do themselves what the

lantation management ﬁas done hitherto. But this is a possi-
ility and it requires a study of the problem to find a way by which
a mill can be owned and operated by a colony, n common railroad
can be owned and operated by a colony, and the marketing done by
the colony.

Under your laws it does not seem practicable to make selection
as to the individuals wha are to take the tands.,  There is no qualify-
ing test preliminary to allotment.  The test of a man’s qualification
to handle land is made as an experiment after the man takes up his
homestead. It is difficult to see how this ean be avoided without
doing greater injury than good. But an education ean be given
to tﬁv imesteader that will make the experiment less hazardous
to the Territory,

There ean be no question but that in following the law a risk is
run, and pavticularly is that true at this time when the country so
gravely needs whaiever food products these islands ean produce,
Unless the law is to be disregarded that risk must be taken, and if
it is not taken now, when will the day of safety certainly come?
No one can answer that question. s to those lands which are
now subjeet to homesteading, and these which soon will be by the
expiration of their leases, a policy has been devised which will make
sure that these lands do not fall into idleness,  This poliey is based
primarily upon the desire of the nill owners, their patriotic desire,
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as well as their selfish desire, that the lands upon which their mills
are dependent be cultivated. It would ‘be a crime, an unforgivablo
crime, to allow lands that can be used and are in crop to go uncul-
tivated during the war. Homesteads must be made with such
conditions as will enforce the meeting of this national necessity, and
these who would have the temerity to put in jeopardy the realiza-
tion of the largest possible output, whether mill owners or home-
steaders, could not but be regarded as other than enemies of the
public welfare.

I understand that it is the new administration’ program to open
the public lands gradually, and only after proper classification. It
can then be discovered before long whether there are defects in the
law which can be remedied by the enactment of new statutes, The
Government is to give an opportunity to those who have heen clamor-
ing for a long time for such an opportunity, but the opportunity that
is to be given is necessarily coupled with the most serious duty, and
it may well be said that the future of homesteading in this Territory
depends upon the experiment which is now to be made. A man who
holds a mill is under an implied obligation to the community, even
though his mill is not now regarded as a public utility, And the man
who holds land is under a similar obligation.

“We are thinking in these days, not of ourselves as units, having
each a desire for prosperity. We are thinking of that larger body
constituting the Nation, and of the still larger body composed of those
nations that are our allies in this. Men by the million are making the
supreme sacrifice by giving their lives to a cause in which they believe
and which is identical with our interest; and we have no interest hut
the dignity, the sclf-respect and the perpetuation of our Nation.
national resources, Territorial resources, individual resources—all are
laid upon the altar of civilization. We can not be happy, nor can we
realize our own ideal of ourselves unless we are willing to offer all.
With this sentiment in our hears, this high resolve to do the noblest
part that is possible, we may be sure that the little things will find
quick resolution.

Scenery and climate and lands alone do not, however, constitute
the Hawaiian Islands. ‘The men, women and children who live upon
these lands and enjoy this climate and scenery-—these are the greatest
of all its resources, as they are the greatest of any nation's resources.
No better promise of national unity and strength can be given than
that which I have seen in my study of your public schools, where
children of many races, horn on these islands, unite in repeating each
day a common national ereed with deep fervor and with a real under-
standing, I beliove. To make of these young ones a consolidated
purposeful mass, having a common love for one country, is not an easy
task. But an cffort that is distinguished for its good sense and
ecarnestness is being made, and that with a rare ﬁ(lolit._\'.

Your strategic situation in the middle of the Pacific is in itself a
National and a Territorial resource. This land is the first stepping
stone from America to Asia and Australia, a jeweled link, in the chain
from the New World to the Old.  As this land was given its standurds
and its religion and its insight into a new civitization by the mis-
stonaries who came from the mainland, so now it can be satd that this
land itself is a missionary, spreading the gospel of a better day from
the Occident to the Orient.  That ofd continent to the westward where
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man was horn and where civilized life first hegan already gives evi-
dence that it has caught the spirit and the purpose of the things which
we call a Christian civilization, a life in which the rights of others and
sympathy for others are matters of first concern. The example of -
these islands, the justice which men find here, the liberty which the
men gain here, who come with a purpose to make themselves of us—
these are things of ultimately greater moment in their reactions upon
other peoples than the use we make of the resources with which these
islands have been endowed.

If this war proves that men can die, not for their leaders and
chieftains and kings, not in the hope of gain, ¢r for a desire of dis-
tinction, but out of love for the right of man to he his own master,
the war will make one of the noblest chapters in history. If when it
ends, as is our confident hope, men for many years may live in security
and in happiness in these islands of the sea and on the meinland, and
mankind will have discovered the futility of sceking to make power the
onestandard of national life, it will he the most noble page of history.
And in the outcome of this war no part of the world hes more to gain
or more to lose than the istands on which you live.

In another year it will be 20 years since these islands come under
the Stars and Stripes.  There s no question of your loyelty to this
new flag now.  And 20 years hence 1 trust you will find yourselves
still happier and more in love with that flag, because of the wisdom
and the noble purpese of that President who has given to you your
new governor and whose prime and only concern is the welfare of our
mation and of mankind. )

Secretary Laxe. One thing that impressed me there waus the fact
that the natives of the islmui:'. who are our wards, I should say, and
for whom in a sense we are trustees, are falling off rapidly in numbers
and many of them are in poverty.  They never owned the land of the
islads. ~The land was owned by the king originally, and they had
in 1848 what they called a mahele, in which there was a division.  As
u result of that and legislution that passed subsequently, wo have
approximately 1,600,000 neres of public lunds in the islands. Most of
that land is not suitable for making homes.  Large bodics of it is lava
land or grazing land.  Some of it is the very finest quality of land,
pechaps 120,000 acres, approximately.

Nobody knows just what the population, the Iawaiinn population,
was 100 years ago when the missionaries came.  Perhaps it was as
much s 200,000, probably less. At any rate, now the population is
approximately 10,000 of those who have full Hawaitan blood or part
Hawaiinn blood.  In my judgment, frem the limited knowledge 1
have of the history of the islands, theose people, the natives, were not
treated fuitly in the division of the lands that was made in 1848, At
any rate, they are u problem now and they ought to be cared for by
hemg provided with homes out of the public lands;: hut homes that
they could not mortgage and could not sell.  They are a most lovable
people, a kindly pmpﬁ‘. and o generous people. They have arts of
their own whicli endenr them to the people who visit the islands, 1t
is not altogether the beanty of the ishouls that attrsets people there,
Itis the spirit that they see and the old civilization that they meet.
There is & twiftlessness among those people thet is clevacteristic
among peoples that are raised under a communist or feudal system.
They do not know what the competitive system is and they will get
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rid of property that is given them. . They do not look forward. They
can not sco to-morrow. Therefore, thoy should be given as close
identification with their country as is possible and yet he protected
against their own thriftlessness and against the predatory nature of
those who wish to take the land from them, and who have'in the past.
So that I thought then, and I still think, that one of the wisest things
we can do with some of those public lands is to have a general survey
of the islands madé by some competent hoard. I myself would think
it wise that the Seccretary of the Interior should name the hoard.
because there is an immense lot of partisanship there.

The CiiairMan. Should it be appointed {from among the inhabitants
of the island?

Secretary LANE. I have no doubt hut that some of the members of
the commission should be from the islands. 1 should say that if you
took one first-class man out of the Department of the Interior and
two men from the islands, perhaps one a native and one not, that vou
would have the proper kind of commission. However, that is a
matter of detail as to which T very gladly defer to your own judgment.

The Cuamyax, I am very glad to get your opinion on this subject.

Seceretary LANE. The commission should see all of the land that
we still own there and then call upon® the Land Commission which
is in existence there now to relinquish those lands to what I would
call the Hawaiian Homes Commission-—another intelligent hody
made up, I have suggested, of the governor, the land commissioner,
and three eivilians, two of whom should he Hawaiians, and that
this commission, the Hawaiian Homes Commission, should act in
loco parentis for these people in the laying out of these lands, organ-
ize them into communities, and administer them generally.  That is
the power I would grant to them.

A small amount nnly is necessary -—10 acres, 20 acres, or 3() acres,
depending upon the kmd of soil; perhaps more in some cases.  And
those people could he given an opportunity to go on those lands
and take them, paying a rental, having the lands so long as they
used them. The rentat shoutd be nominal—merely a dollar a year—
Imt they should understand thut those lands are given to them hy
the Government out of its desire to see them cared for and have a
home, with the understanding that they were to he used as homes
and not as a hasis for speculation.

The one difliculty that we have found in the application of the
homestead laws in the islunds is the fact that those laws are sus-
ceptible of being made to serve speculative purposes. just as some
of our own were in the old days- -some of our homestead laws of
this country.

There should be power in that same body, or in some othey body,
to advance a sufficient amount of money for improving the land
and for a limited amount of stock, for the putting up of n cottage.
That sum should be reimbwsable. ‘These geatlemen who are
familiar with the islands situation ean tell vou better as to the
chances of getting that money back than I ean. It is idle to give
these people the bave land.  You have got to give them some money
with which to improve the land and to develop a home onit.  The
hest way to do that, in my judgment, would be to have this homes
commission do the breaking of the Innd where that was necessary: the
clearing of the land where that was necessary, and perhaps the puttin
up of the houses. At any rate. it should act as the most carefu
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hanker should act in the lending out of this money, so that it could
be reasonably sure that the money would come back.

It is an imposaible thing to make a distinction hetween men who
should have such places in advance. You can not take a group of
men and say “You are fitted to handle this little plantation of
vour own, and you are not.”” You have got to put them all to the
test and see which one makes good and which one dees not; and
the power should he left to take these homes away whenever they
are not used for a period of two years, say, or whenever the leasing
fee of a dollar a year was not paid.

The islands are going to he—I am dealing now with a very mate- -
rinlistic side of this proposition—they are going to he more and
more popular as a place of resort, We have no similar beauties
within_ the muinland of the United States. And one of the most
agreeable features of tlie islands will he the natives themselves and
their native life.

The project that you are undertaking and that you are considering
should not he done in the nature of largesse or as a_grant to these
people. Tt should he done as a matter of justice-—helated justice:
and T think vou will find those people extremely appreciative of it.
They went into the Army.  They all speak English.  They have had
the compulsory school system there for over half of a century.  They
are thoroughly good Americans. They ave loyal to the Government
of the United States in every way. They can he relied upon in time
of teouble, and I do not know of any hady of men with whom T would
rather trust myself or trust property interests with than them: and
they are a small minority in the éountry.

I think that is all T have to say, Mr. Chairman.

Mr. Doweri. May T interrupt you here? Tt has heen shown by
the testimony here that there is a great difference in the character of
the tand.

Secretary Laxe. A great difference in what ?

Mr. Dowerr.. In the character of the land that is owned hy the
Government. I wish you would explain to the committee, if you
will, hriefly, the kind of land you would suggest should be turned
over under this plan which is offered: the high-priced land or the
other land, the land that must be vecluimed.  What would be your
pusition with reference to that?

Secretary Laxe, Well, T am not sufliciently familiar with all of the
tands that are available: but I should say that one of the things that
ought to be taken into consideration would be the location of the
lands and their nearness te settled communities.  These people in a
very large part are of the working class, They naturally wish to
live together, and they wish to be near towns or cities of their own.
They are not a people who love isolation.  ‘They desive to get together
and [ would not say that it was advisable in giving them homes to
take the hest piece of land and give it to them: but that it might he
better to take a poorer picce of land that they would regard as a
better home place.

You know the islands originally—-surveying not heing known—-
were divided off into segments of n civele.  They took nataral points
on the ocean and from rock to rock a line was drawn.  And those
lines were drawn from the point on the shore up to the top.of the
mountain so that the original grant made by the king to his chiefs
and subchiefs, great landowners, retainers, werve like slices of a cake.
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And down on the coast you will find a rice swamp right on the
edge of the ocean, Rice is not a product that is raised by the
Hawaiians, The Chinese largely have the rice fields there now.
Next to the rice swamp will be the higher lands, where sugar cane is
grown. You pass from the sugar cane up perhaps into a coffee plan-
tation. You pass from the coffee plantation up to a peach orcﬁard.
You pass from the peach orchard up to a wheat ficld, and you pass
from the wheat field up into an oat field, you pass from the oat field
up to grazing land, and from the grazing lend right up to the snow.
So that you start at the ocean and you pass through every climate
that is within any part of the mainiand of the United States, from
the tropics to the Arctic. You get a stice of Panama and you get a
slice of Alaska. '

Mr. DowELL. You have a very definite idea, however, that the
title to this land should he retained by the Government, and it should
only be given to them by a lease during the time the homesteader
was willing to occupy and use the land ?

Secretary LaNe. Yes, sir; I have.

Mr. Doweir. And whatever improvements were put on by this
commission should he a part of the land, and if the homesteader failed
to stay on the land and care for it then the next one who was willing
to do so might have the benefit of the improvements?

Seccretary Laxg. Yes; I think that arrangements could be made
by which the former occupant would he reimbursed for the value of
the improvements by the successor.

Mr. Hespnneys, If he is to pay for the improvement he ought to
acquire some specifie right in the fcasohold, the right to pass it on to
his children, the right to pass it on to his heirs.

Secretary Laxe. I think that unquestionably this land should go
with the family.

Mr. Huspugevs, To make it a home,

Secrctary Laxe. Certainly.

Mr. Humpnreys. Infact, it would be simply a prohibition attached
to the title against alienation.

Secretary Laxe. Preciscly.

Mr. Hespnreys, Otherwise it would practically be a fee,

Seeretary Laxe. Yes,

Mr. Stroxa. Now, the land that might not he set apart, that might
not he occupied by the Hawaiians should be rented by this commission
and the proceeds taken for the commission to he used in the develop-
ment of the lands until such time as they would want it.

Secretary Laxe. No; I doubt that. They already have a land
commission there, a land board that is handling these lands. I woulil
not disturb that, I would continue to let them handle all of the land
that did not go into these specifie purposes.

Mr. Stroxa. I know, but the lands them-elves should be kept until
such times as the Hawaiians might need them.  You have said here
that they were vanishing rather rapidly.  We hope by this legislation
to aid them to recaperate and they might 50 or 100 years from now
want all of this land, and we ought to keep it for them.

Secretary Laxg, I think you might very well reserve a suilicient
body of the land to take care of the future, 1 would not say that all
or a great part would be of any use to them.

Mr. DoweLr. What proportion of those people do you think would
be intecested in this homestead law and would occupy the land ?

L .
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Secretary Lane. T have no way of knowing that. I talked with
a good many of the natives while there, who were interested in somo
such plan, who felt a sense of outrage that they were homeless, and
I know that there is constant application made to the Government
there for land by these people; hut, as we know from history; when
they have heen allotted land in many cases, perhaps in a majority of
the cases—I should say more than a majority—those people have
sold their land to plantations, or to Japaneze, or to others, and have
found themselves at the end of a few years just as had off as hefore.
Nobody can te'l you just how many of them would go on the land
Lut certainly not the thirty-cight or forty thousand. There woulc
he no such problem as that to deal with immediately.

The CuatrMan. Mr. Sceretary, in the United States, proper, to
secure a homestead, a man must live on it five years hefore he receives
u title to the land, and in the meantime he can not mortgage this
government land on which he is living. And, he is required to do
cortain things, make certain improvements. At the end of five
vears, of course, you give him a title. Now, do you think it would
reach the same results, so far as trying to relive the people in the
Hawaiian Islands, in the rchabilitation of the Hawailan people, if
vou would place these people on five or a hundred acres of land,
according to the character of the soil necessary for them to make a
living on, probably 10 acres, or 20 acres, or 100 acres, and prohibit
them from mortgaging the land to anyone but this governmental
ageney that advances the money for their homes, and for their
farming implements, and for their stock and the breakin% of the
land, and then compel them or their heirs to live on the land for
from twenty-five to fifty yvears hefore receiving a title to the land,
but eventually give them a title o the land.

Sceretary LANE. T should say that the wiser thing to de, Mr.

Chairman, would he to await that 25 years and then legislate
upon the proposition, if you feel at that time that they have settled
down so that it is a safe thing do do. And, I say that out of my
experienco with the Indians.  Wo are every few days extending the
trust period, as you know. for many of our Indians who have had
their lend in trust for 25 vears. And, there ave a good many, a
reat many who never ought to have heen given their land and who
iave alienated the land that was given to them. Some day or
other they will be cast back on the State in which they live and he &
burden to the State. The policy which we have adopted during
this administration regarding Indians is that those whoe are com-
petent—and we sent out competency commissions to determine
their campeteney— those who are compentent and can prove their
competency to handle their own affairs are given a fee simple title
to their land. )

The Ciatryay, In the Territory of Hawaii there are a great
many ‘acres of valuable land upon which the leases are about to
expive, which are now sugar plantations. Do you think that those
fands should be leased, or should they he sold or should the Hawaiians
lnlm'o ?tho opportunity of going on these lands and homesteading
them

Secretary Laxe. I should say that probably most of those lands
should be leased. There are some places where the Ilawaiians
could very properly, T think. he given omes.  We have tried that
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near Hilo, where we took a plantation and cut it up, divided it, and
homesteaded it. It did not work to the benefit of the natives,
because the law required that it should be sold at practically its
value. They did not have the price to pay. .

Mr. JounsoN. Mr. Secretary, that is the very proposition. They
had a great big Plantation that was worth $2,000,000 or possibly
$3,000,000 as a plantation, I believe. It was appraised at $540,000
and cut up into homestead tracts, and now the homesteaders are
insisting on paved roads through it. The plantation is gone, or
will be gone, I suppose. That is the problem,

The CuatrMaN, The governor and some of the delegation stated
to the committce that t eﬂ believed these lands the leases of which
are about to expire could be leased for from $500,000 to $750,000 a
year; not to one person, but to a number of different plantations, and
1t was suggested that probably 40 per cent of that money could be
turned over to this rchabilitation committee for thé use of placing
the Hawaiians on these homesteads and the rest could go into the

eneral fund of their Territory. Do you think that would be the

hetter way of handling these lands, the leases of which are ahout to
exgire, than_to sell them?
ecretary LANE, Yes, sir.

The CualrMaN, So do 1.

. Mr. JonxsoN. May I ask a question? This proposition, I helieve,
is double headed. It is clear to me that the t'vo phases of it are
going to conflict. That plan you have just discussed may be desir-
able, but at the same time there comes a proposition as to the owner-
ship and the amount of land the homesteader will cultivate, the
Government land commission, the power to pass upon applications for
homestead land, authority, and so on. Now, suppose there is a plan
devised by which the homesteader would have a leasehold on a picce
of land, but less desirable than that which is to be taken from an
cxpiring plantation lease. That homesteader will be dissatisfied.
ecrotary Lane. I think that is undoubtedly true.

Mr. Jounsox. And that if vou perimit the l:lantacion proper to be
cut up into homesteads, you jeopardize the business in that island,
which iz mainly sugar.

Secretary LaNe. There is no way by which you can get a settle-
ment of che land question that will suit everybody any more than a
sottlement can be made in the United States that will satisfy every-
body. Itis alwa{s a problem in a new country as to how long you
should allow land to fo in great bodies. In my judgment, these
sugar lands are lands that for the timo being should largely be oper-
ated in large bodies, for this reason, not that it is necessary with the
most highly cultivated people, but hecause it is almost impossible
to ﬁet eople of small means and small vision to cooperate.

Mr. Jounson. I look upon it precisely as I look upon the great

lumber industry of the North Pacific States. If a man is a small
holder of timber, say 160 acres of timberland, he is going to have to
sell it to somebody with capital and machinery to take off that tim-
ber. Now, these plantations have little railroads running over them,
removable railroads, mills, capital, organization, ete., and——
. Secretary LanEe. The only thing that can be done wisely, in my
judgment, is to look toward the day when these lands can be divided
mto small holdings, but that must be regarded as an ideal and not a
thing easy of accomplishment, or immediately at hand.
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The Criairyan. Has anyone else any questions to ask ? :

Mr. Monanax. I would like to ask a question as to one thing. You
speak about the Hawaiians not being considered able to grasp our
system of government for the reason that they have been a commu-
nistic community and had feudalism for centuries, and not bein
able to gresp_the situation as we who haye another system o
government. Have they the same characteristics along that line as
the American Indians?

Secretary LANE. Yes, I think it is the same.

Mr. Moxanax. And, a second question I want to ask is, what has
caused this dying away of the race from 200,000 down to thirty-five
or forty thousand? . - .

Secretary LANE. Two things. It is always incident to the commﬁ
in of civilization, xnd v-c always carry disease germs with us to whic
those people are rot immmune. Take in Alaska to-day, the influenza
and smallpox goes into a village in Alaska and will take one-half of
the population. Of course, there are no such ravages in the United
States hecause we, in the course of time, have become somewhat im-
mune to those germs.

h.\lr. DowegLL. And then, too, we are better equipped to care for
them.

Secretary LANE. Yes, better equipped to fight, both on the insides
of ourselves and outside of ourselves. We have better medical facili-
ties and, of course, we have developed within ourselves a fighting
germ in opposition. .

No one can say what the fate of a race is. To-day the Indian in
the United States is probably increasing. We have 320,000 people
of some Indian blood, one hundred and moro thousand of those who
might be called full-blood Indians. By reason of the facts of putting
hospitals on the reservations and doctors and bringing the women
when they are bearing children to the hospital, their population is
increasing so that we probably have more Indians in the United
States to-day than we had during Lincoln’s time. And we shall

robably have more Indians 10 years from now than we have to-day.

hese people, the Hawaiians, of course, live an out-of-door life, but
they are subjected to the diseases that were brought to them by the
snilors & long time ago. They have the taste thiat many of us have
for a good or a poor article of liquor, and those things together have
decimated them. . .

Mr. Huvpnreys. I was told when in the islands that probably the
measles had killed more of them than anything else. .

. Secretary LaNE. Of course that is a very dangerous disease when
it is not properly taken care of.

Mr. Wise. If T may interrupt, it was the smallpox that carried off
more than any other disease.

The CuatrMAN. Is it not true that the measles carried off almost
one-half ? . )

Mr. Wise. The measles carried off a big lot of the people, but we
lost more from smallg)ox than from anything else.

Mr. Srroxg. Mr. Secretary, I take from 1your statement that yoi
believe that all of the lands over there should practically be set aside
for the benefit of the Hawaiians, .

Secretary LANE. No; I do not believe any such thing.
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Mr. StroNG. I took it that you want a commission to retain the
title and place the Hawaiians on the land and use the proceeds from
the other lands for the purpose of improving the land.

Secretary LANe. No; the proceeds or revenue coming from the
leased or other lands would provide for the improveinents. But that
amount need not be very §reat, because it would be a revolving fund
and the amount that would be necessary would be extremely small.
In the law they have now, their farm loan act, I think it is limited to
a thousand dollars. That would he ample, of course, in a country
such as that.

Mr. Stroxa. But, you would prevent these lands from falling into
:be h;mds of undesirable owners or being acquired by great corpora-

ions

Seccretary LANE. Yes.

Mr. StroNg. So that the people might enjoy them.

Secretary LANE. Yes, sir.

Mr. Huspnareys. If it is intended for them to use those lands them-
selves, and put teams and stock on them that are necessary, do you
think a thousand dollars would be sufficient ?

Secretary LANE. Yes; because the most of the houses that the
Hawatiians would want and feel comfortable in would be a house that
would not cost very much. And most of the work that would be
done would be hand labor. You see those people live very largely on
fruits they have cultivated, and they would have their coconuts
and their bananss and such things. Then most of the homes would
never be any such farms as we know in this country.

Mr. SmiNoLE. Mr. Secretm(iy, I understood that you favored leasing
all the lu?hly cultivated lands and the proceeds from the rentals to
he used for public works. That you endorse the principles of the
Wise scheme; that is, a portion of the public lands be set aside for the
rehabilitation of the Hawaiians. Now, there is one question I want
to ask you, Mr. Secretary. Do you favor a portion of the Govern-
ment lands being homesteaded, and to have all other classes of citizen
entitled to participation therein or would you shut them out at this
time, Mr. Secretary 1

Secretary Lane. I don’t think I would. I think that thing will
have to be left vory largely to the discretion of the officials you will
have there and the{ must determine, they shiould wisely determine,
whether there is a body of men who could go upon homestead land
and make real homes.

Now, in Australia they have adopted the method of determining

whether a man ougat to have land or not. Tae men who will not
use it or can not use it profitably do not get it. I do not believe in
using our homestead laws for the pucpose of making money for a
man, making a man a thousand dollars, or five thousand dollars at the
end of two or three years. I de believe in fastening 2 man to the
soil and that there is a very great psychological value in having a man
feel that a part of the soil is his.
. Mr. JouxsoN. But, Mr. Secretary, take yourself. You migat
retire from a lonf', useful public life, but practically without means—
I hope not—and might be the very man who would want only 10
acres of this Hawaiian land to live on, and yet this board migat
say that you never could adapt ourself to get any money out of
- the soil; and yet you would know better.
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Secretary LaNEe. That is probably true, and I think that if I
want it, and it is not impossible, if I wanted a piece of land in the
Hawiian Islands, that I ought to be put on that land upon trial and
if T could make good use of that land that I should be allowed to
use it, and if I could not make good use of it, I should not be allowed
to stay there.

Mr. Jounson. Of course, the illustration in your case is not apt,
because you have not residence there.

Secretary Lane, Certainly; that is what I mean. I mean if I
went there and did ask for 10 acres and it was required that 50

or cent of that land should be cultivated and I did not cultivate it,
ought not to be allowed to hold that land.

Mr. JonnsoN. Exactly.

Mr. Dowers., In other words, you want all of tho land in produc-
tion, you want it all kept in production. .

Secretary Lane. It will be necessary. That place is ﬁoin to have
a very large population just as soon as the people realize how beautiful
it is and what a wonderful climate they have. .

The CuairMaN. We want to be careful in this legislation to
-encourage the cultivation and production so far as possible of sugar
and not decrease it; while I do not think the Hawaiian Islands should
depend on sugar, tjmy produce suﬁar and they should have a little
more diversified farming; but sti the world needs sugar and we
cught to encouragoe its production. And, the only way we can en-
courage its production seems to be to lease this land to plantations.
That is a matter for us to consider very carefully.

Secretary Lane. There is another thing to be considered in that
connection, Mr. Chairman, if the Hawaiian Islands are to produce
the sugar which we need.  We must look after it in the future and
we must make it Possible for them to continue that industry. And
it is a very difficult thing for people except of the very highest grade
of intelligence to so work together with small holdings. They must
have mills and railroads and transportation’ facilities. Now, my
judgment is that that time will come; but it will come in this country,
too; and yet I have found on our reclamation projects the very
greatest difficulty in getting the farmers to club together for the
purchase of a common tractor. . .

The Cuamrman. It is almost impossible to get them to do it.

Mr. Mo~xauan, I think you are absolutely correct.

Mr. Dowert. May I suggest one other question? As I understood
the proposition here is to provide for the people who are of Hawaiian
blood. - What do you suggest with reference to the constitutionality
of the })roposition that applies to this distinct race as against any
other of vhe citizens of the islands?

Secretary LANe. Well, I have not tho!}ﬁht that thero was an
serious  difficulty—any constitutional difficulty—or question.
would to-day voto on a proposition of that kind without an{ question
of doubt in my mind. I think wo have got a situation there that
can be distinguished from any other situation. We have got the
right to_sot «iide these lands for this particular body of people,
because I think the history of the islands will justify that before any
tribunal in the world.

165698—20—9
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Mr. DoweLr. And you base your opinion as a matter of right and
not as a matter of citlzenshi%?

Secretary LANE. I would base it upon the broad %around that the
United States wishes to care for a certain body of its pepole whose
islands have come to us and for whom we feel a moral obligation to
care.

.Mr. DoweLL. In other words, you would establish the same piin-
ciple that is established in dealing with the Indians?

Secretary Lane. It would be an extension of the same idea.

_The CuAmrMAN. I do not see that there is any constitutional inhi-
bition in the way, but the attorney general of the Territory will file
a legal brief on that point. It seems to me that we have just as
much right-~the United States Government has just as much right—
%o rovide lands for the Hawaiians as it has to provide lands for the

ndians,

Secretary LANE. Or the soldiers. )

The CaammMaN. Or as it has to give a preference right to soldier
veterans.

Secretary LANE. Precisely.

The CaAmRMAN. If one is unconstitutional the other is.

] Secretary LANE. We have alw.iys made preferences in our land
aws,

Mr. DoweLL. As I understand, only those of the Hawaiian blood
will have this opportunity? -

Secretary LaNe. Yes; will bave this opportunity, .

Mr. DowEeLL. So it is not a free privilege, but it is a right that
should be given to them, and they should be put ahead of any other
persons in that respect.

Secretary Lane. It is just like the problem that I submitted to
Congress a year or so ago regarding the soldiers. We wanted to take
land, public land, and improve it, loan the money to improve these
lands, and turn them over to the soldiers of this war. Now, that bill
was passed through the scrutiny of the Senate and House com-
mittees. No doubt you gentlemen are very familiar with the bill.
It was known on%mally as the Taylor bill. It is now known as the
Mondell bill. And, the question has never been raised as to our right
to do that. We have a right to give those men that privilege; why
hayen’t we a right to do the same thing as to these peoplet

Mr. SiNGLE. Mr. Secretary, we have an opinion of your own
solicitor on that very question. The question was asked: ‘ Would
an act of Congress setting apart a limited area of the public lands of
the Territory of Hawaii for lease to and ozcupation by native Hawaii-
ans be unconstitutional¥’’ His answer is: “It would not. There
are numerous congressional precedents for such action.” _Then, he
refers to Indian allotments and allotments to soldiers.

1 was %oipg to suggest that the Secretary might insert that in the
record. It is from the Solicitor of the Interior Department.

The CnairMAN. With Mr. Lane’s consent the opinion will bo
printed in the hearings. . .

(The paper referred to above is printed in full in the record as
follows:)

Would an act of Co: seiting apart a limited area of the public lands of the
Territory . { Hawaii for lease to and occupation by native Ha ns be unconstitu-

tional? "I\ would not. There are numerous congreosionaéprecedenta for such action.
The act of Congress approved February 8, 1887, as amended by the act of February 28,
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1891 (26 Stat., 794), authorizee public lands which have been set apart as Indian
reservations by order of the dent to be surveyed and 80 acres of land therein to
be allotted to each Indian located upon the reservation, or where the lands are valu-
able for grazing, to be allotted in areas of 160 acres. Another section of the same act
authorizes :e?ly ndians entitled to allotment to make settlement upon any public lands
of the United States, not otherwise appropriated, and to have same allotted to them.

Resolution No. 20, passed l% the House of Representatives December 10, 1919, and
bly the Senate February 5, 1920, gives to soldiers of the late war a preference right over
all other citizens to ent;ersgmblfc lands of the United States when same shall be open
to dispoeition. H. R, 11553 proposes to set apart a large area of valuable public lande
in Imperial Valley, Calif., for disposition to soldiers. Many instances might be
cited where Congress has conferred epecial privileges or advantages upon classes of
individuale in connection with the disposition or use of public land. Another line of
acts of Congress are the numerous laws setting apart areas of public lands for water
supply or park purposes of cities, counties, and towns.

Mr. Humpugreys, I would like to ask ono or two questions along
that line. You said that you believe or hoped that there will be a
large population in the islands. And, of course, wo ought to, we
want to be able to care for that population. The Government now
in its public works does not limit the employment to American
citizens. On the other hand it does employ many aliens on the Gov-
ernment works, for the reason first, I suppose, they can get those
aliens for less money. Now, suppose they were ‘prohi ited from doing
that, would not that tend to bring the laborers from the coast over to
the islands?

Secretary LANE. I do not know what body of labor they have there;
but I don’t know any freat embarrassment that would come if such a
prohibition was passed. )

Mr. Humpureys., Undoubtedly it would make the public works
cost more rhoney; but, even so, would it not be a good thing for the
country hecause it would induce laborers to go there from the coast
to the islands, having the thought when they went there that they
were going there for a timo for a temporary position, but as is true
and as has always been true many of them would remain. Have you
thought about that? )

Secretary LANE. Uhave not been doing any work, of course, down
there, excepting the most incidentsl work, and I do not have any
knowledge of that situation. The only large work 1 know of there is
in connection with the dry dock and harbor. I think the Territory is
now caring for its harbors })ut that the Navy Department or War
Department have some really large public works.

Mr. Humpureys. The War Department is taking care of that ?

Secrotary LANE. Docs it take care of the harbor at Hilo?

Mr. Humpurevs. I think it does, just as it takes care of the harbors
in the other parts of the country. .

- Sceretary LANE. They have a harbor commission down there?

Mr. Humpureys.  Yes; they have a harbor commission, but with
the same duties and with the same limitations that the harbor com-
missions of our various States have, but the Federal Government
makes appropriations for them, and for the buildm% of breakwaters,
etc. They have done work there on the harbor at Honolulu and at
Hilo Bay. I would like to ask the gentleman another question along
the samo lines. Under the coastwise laws & man can not get on a
foreign vessel, for instance, to go from New York to New Orleans
without paying a fine, but, of course, if he had to yjo to New Orleans
and there was no American vessel ready to take him, he could got on
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a train and go there. That isn’t true if he wants to go to Hawnaii.
If he wants to go to Honolulu, he can not do it. Our laws are such
that he has to Igo on an American vessel from the coast to the istands
or from the islands back, or subject himself to a fine or rather the
owners of the ship to a fine which they assess in advance on him,

Now, in order to attract visitors to the islands, don’t you think it
would bo advisable for the Federal Government to modify the coast-
wise laws to favor that Pacific traffic so that men could go to the
Istands or: any ship that happened to be going there or come back
on any ship?

Secrotary Lane. I do.

Mr. Humpngeys. The sanie as to other countries?

Sceretary Lane. I do. .

Mr. Humpngeys. I know of a party that was going from iy town
in Mississippi. I had talked so much ahout the islands since I was
over there that they concluded that they would go to the islands on a
visit. They found they could make arrang‘omems to go over, but
they had no assurance as to when they could get back. Now, those
people would have visited the islands had it heen made possible for
them to have visited the islands and then get back home. People
ought to he permitted to visit the islands and come back home
whenever a ship appears that is coming hom>. Then, there. would
be a number that would like to go and wouldl be glad to go, and
would go to the islands and in the course of time, after visiting
within the islands, some of them would conclude tostay there. Now,
wouldn’t that contribute toward the future population of tho islands
by desirablo people? ,

Secretary Laxe, I think the more people who sce those islands
the better. Anything that we can do by which we can promotoe
travel will be helpful to them and to us. They are an integral part
of our country and we ought to have just as full knowledge of their
conditions as possible, of course, you realize that conditions now on
the Pacific and for the last five years have heen extremely difficult
as to shipping, and there have been hundreds of our people in the
islands waiting to get to San Francisco who have not been able to
make the trip within threo or four months of the time_they had
scheduled. I, myself, with the conditions that are existing in the
world to-day, believe it will bo a long time before we will have ade-
quate shipping facilities on our oceans, and that it would bo a very
wise thing to lift some of the bans that have been placed in the past.
I think wo aro generally gotting away from those notions that thero
should be preferences or protection given in that connection.

Mr. Humpureys. I have known of two instances, which have
come under my observation, o: parties in the Hawaiian Islands, who
wanted to hasto back to the United States, going down to the wharf
when a ship came in from the Orient, but these people could not get -
passage. There was room, and they actually could accommodate
them, good accommodations, but they could not take them, being
foreign ships, without paying a fine of $200. And, in these two
instances I happen to recall, they paid the fine. Now, that ought
not to be. If preference is going to be given to our ships, of course
they ought to be obligated, ought to be bound to furnish passage.

cretary LANE. courso, you have got to consider the con-
ditions you make as to American shipping, the exclusion of orientals,
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the necessity of an En%gish-spoaking crew, the amount of space
necessary, and things of that kind which naturally necessitate higher
wages, and have got to determine whother this privilege you have
given duwn there to the American ships is worth while or rot,

Mr. Humenreys, 1 woald only givo this privilege to passengers
traveling. I do not mean to give it to freight.

Secretary LaNe. I understand.

The Ciairman. You must remember that during the war the
United States Governmont took all of those ships that we had on the
Pacific, including those on the run between San Francisco and the
Hawailan Islands. We did not have many ships on the Pacific
during the war nor up to the presont time. Recently the Shipping
Board has permitted the Matson Line to put three ships back on the
route between San Francisco and Hawaii, and the Matson people are
now building a bigger and a better ship for the trade between San
Francisco and Hawaii. .

We havo been trying to get some ships for the Pacific for some
time. The Shi[}piniBoard promised us 10 ships, two months, and
one month ago for the coasting trade between the Pacific coast and
the Atlantic coast. We have not got one yet. They are using a lot
of ships for freight across the Atlantic and to the South American
ports, but we have no ships for the Pacific trade. Now, we could
relieve the sugar shortage to a great extent on the Atlantic coast if
we could get the ships to transport the beet sugar of the Pacific
coast through the Panama Canal, but we can not get the ships;
neither can we get the cars. But that condition was caused by the
war situation, which no one could help. We have now—I1 have
forgotten how manﬁ' tons of shipping—but we arc second in the
world, and when there is a rea Lustment of cconomic conditions
from the war to peace time, and there is really peace in the world
and there has been a crop or two raised in Europe, conditions will
be bettor. The cost of everything will come down, shipping rates
and freight rates included. We will have all the ships we will need,
At the present time we have not got them because the Shi{)ping Board
does not have them for us. They have permitted the Matson Line
to put on three ships between San Francisco and Honolulu and the
Matson Line is buildini another ship now with the assurance of the
ShippingrBoanl that they will be allowed to use that in the same
trade. That will be four. Of course, during the war the shipping
situation on the Pacific was acute and Japan had pretty nearly an
absolute monopoly, and she has yet, but I believe that the Federal
Government, 1 believe that the Shipping Board and Congress, is
trying to do the best they can to keeg the American merchant
marine on the ocean. There are two or three things I would not do.

I would not sell a ship of the fleet, I would not sell one to England,
France, Italy, or any other forcign nation at the {)resent time.
Great Britain does not sell any of her ships to us. ‘We have sold
quite a number of ships which are now flying the British and other
foreign flags. I do not think we ought to do that. Of course, these
ships have cost us moneﬁ and are being sold at a profit, but money
is not the only thing in the world. Sometimes you can make money
and lose pros orit{ hy it.  We need the ships and we ought to keep
them, and while they have cost us a lot of money, they have cost
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us $100 to $150 more a ton than they could be built for in peace
times, but so far as I am concerned I think the money was well spent,
and I am willing to charge it off to profit and loss as a war measure
and keep the ships. If the Shipping Board wants to get out of busi-
ness, and I think the United States should get out of the business,
th?' could sell the ships to Mr. Humphreys, or Mr. Dowell, or any-
body that is an American citizen who will run the ships, but don’t
iet them sell tho ships to a foreign nation.

Of course, this committee has got nothing whatever to do with
the shipping situation. The measures mainly put through by this
Congress and_the legislation of this Congress and of the next Con-
gress, upon that question will depend upon whether or not we are
going to have ships of our own to do our business on the ocean. If
we are going to enact such legislation as we have enacted during the
last four or five months, I am afraid that within 10 years there will
not be a ship flying the American flag -in the overseas trade. I
think we should enact legislation that will maintain American
supremacy on the ocean, and I am for maintaining our supremacy
on _the ocean.

Mr. StroNG. Mr. Chairman, we could, I think, very properly
chan%e some of the rules we have regarding our own ships. During
the Christmas holidays a party of Congressmen went down to
Panama on Princess Matoika, which is about an 11,000-ton shir.
Coming back we stopped at Porto Rico; we had a cargo of only
about 3,000 tons. e had room on that ship for 8,000 additional
tons. They were unable-to ship sugar from that port because thero
was no available shipping and we had to leave that port with room
for 8,000 tons of sugar, with the sugar laying at the port, piled up,
without bringigg any of that sugar. It seems to me that conditions
should be remedied by changing the rules or laws regarding the car-
r{ing of freight on transports. I suppose it is prohibited to protect
tho individual shippers, but if the individual shipper does not pro-
vide the boats it seems to me that the Government ought to have
provided rules which would have permitted 8,000 tons of that sugar
which was so very badly nceded in the U'nited States to have been
loaded on our transport and brought hack with us,

Some of the Congressmen took up the propesition of sendinF a
message to the Secretary of War but were told that there was a law
against it that would prohibit taking any freight on United States
transport ships. =

The CuairMan. There is a law ageinst it in peace times, but this
is an emergency, and we are not now at peace.

Mr. STRONG. We ought to have a little more elastic laws, it seems
to me.

The Cuarmrman. We ought to have in matters of that kind. Of
course, I do not believe in putting the transports into the overseas
trade regularly, but I think there is no reason why they should not
have carried that freight.

(Whereupon, at 12,15 o’clock p. m., the committee adjourned.)
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CoMMITTEE ON TERRITORIES,
Hovse oF REPRESENTATIVES,
February 10, 1920.

The committee met at 8.25 o’clock p. m., Hon. Charles F. Curry

(chairman) presidimi; : .
The CrnairMaN. The committee will come to order. There is a

quorum present. e .. "
I heve heen handed by the legislative commission of Hawaii two

bills for the consideration of the committee and Congress. The first
bill is ‘An act to provide for the rehabilitation aud colonization of
Hawaiians on certain public lands of the Territory of Hawaii, and for
other purposes.” ‘The second bill is “‘ An act to araend an act entitled
‘An act to provide a government for the Territory of Hawaii.’ "’

I will hand these two tentative drafts of the bill to the reporter
with the request that he include them in the hearing.

(The drafts of the proposed bills follow:)

AN ACT To provide for the rehabilitation and coonization of Hawaiians on certaln public lands of the
Territory of Hawall, and for other purposes.

Be it enacted by the Senate and House of Representatives of the Uniled States of America
tn Congress assembled, That the Governor of Hawaii, by and with the consent and
approval of the Jegislature of the Territory of Hawaii is hereby authorized and
directed to appoint a commission which is hereby created to b2 known as the Hawailan
Homes Commission, hereinafter referred to a3 the commission, to coneist of four
citizens of the Territory of Hawaii, two of whom shall be persons of whole or part
Hawaiian ancestry. The Governor of Hawaiishall bea member and ex officio chair-
man of said commission. The members of said commission ehall serve without
salary and shall submit a report of their doings to the Legislature of Hawaii biennially.

Sec. 2. The said commission is hereby authorized and directed to provide for the
use and disposition by and to persons of whole or part Hawaiian ancestry, in accordance
with the provisions of this act, of the following-named public lands of the Territory
of H: vaii, namely, the lands on the Island of Hawaii known as Kamaoca-Puueo (11,000
acres more or less), in the district of Kau; Puukapu (15,000 acres more or less);
Kawaihae I (13,000 acres more or less); and Pauahi (750 acres more or less), in the
district of South Kohala; Kamoku (5,000 acres more or less) and Nienie (7.350 acres
more or lcss;, in the district of Hahakua; the lands of Humuula Mauka (53,000 acres
more or less), in the district of Hilo; the lands on the Island of Maui known as Kabhi-
kinui (25,000 acres more or less), in the district of Kahikinui and the Government
remnants in the district ~f Kula (6,000 acres more or less); the lands on the Island of
Molokai, known as Pallasu (11,400 acres more or less), Kapaakea (2,000 acres more or
less), Kalamaula (6,000 acres more or less), Hoolehua (3,000 acres more or less), Kami-
lola I and II (3,600 acres more or less), and Makakupaia (2,200 acres more or less);
the Government remanants in the land of Waimanalo (4,000 acres more or less), Island
of Oahu, excluding therefrom the cane lands, the military reservation, and the beach
lands; and the Government remnants in the lands on the Island of Kauai, known as
Waimea (15,000 acres more or less), Moloaa (5,000 acres more or less), and Anahola
(2,500 acres more or less).

Provided, however, That the provisions of this act ehall not apply to any portions of
the ahove designated lands which may be within a forest reservation,

And 1t is further provided, That as the demand and the necessity for the same shall
arige, the commission ehall, from time to timg, select other public lands of the Territory
of Hawaii of the same or similar quality and the lande herein specifically named and
the said lands when so sclected and set apart shall be used for and devoted for the
purpeofg of %hm act in the same manner and to the same extent es though specificatly
named herein,

Sec, 3. That the foregoing named public lands and any public lands hereinafter
selected and set apart for the &npoeee of thisact ehall be administered and controlled
by said commission and shall be leased to persons cf whole or part Hawsiian ancestry
for a term of nine hunared and ninety-nine years, in tracts not to exceed eighty
acres of second-class agricultural lands and (or) not to exceed five hunared acres of
first-class pastoral lond, and (or) not tc exceed one thousand acres of second-class'
gawral land for a rentel of $1 ger year for each homestead and upon condition that

e lande be occupied, used, and (or) cultivated by the lessco as a home or farm and
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upon the further condition that the lease shall be subject to cancellation and the
lands held for leaso to other persons of Hawalian ancestry upon the failure of the
leeoes ht: occupy, use, and (orﬁmltivaw the same for a period of two years at any
one time,

Itis provided, however, in case of such cancellation, the value of the improvements
on any such piece of land shall be determined by a board of three appraisers to be
appointed by the governor, and the less:e’s interest in ssid improvementa ehall be

d to such lessee by the commission from the Hawailan Home Loan Fund, herein-
after authorized: And it is further provided, That when any such piece of land shal
be again leased pursuant to the provisions of this act the succeeding lessee shall take
such leased land and im‘mvementa subject to a lien thereon in an amount equal
to the totel sppraised value of said improvemepu to be repaid by such succeeding
leesce in the samoe manner as in the case of an original loan 98 hereinafter provided,

Skc. 4. No lease made pursuant to the provisions of this act ehall be transferrable
or . ssignsble except as between tenants in common,

SE0. 5. Any portion of the said public lanc.s hereby epecifically set epert, or which
may hereafter be set opart for the purposes of this act, not actually sllotted to and
occupied by such persons of Hawsiian ancestry pursusnt to the provisions hereof
may be leased as by law now provided, and every such lease shall contsin a provision
that the lands described therein ehell ho withdrawp from the operation of such leaso
when the same ghall be actually required for the purposes ol thisact: And ¢t is pro-
vided, That, pending, the actus] use and occupation of such lsnus pursuant to the
&rovisions of thisect the entire revenue derived from tho eaid lands shall be paid into

o Hawaiisn Home Loan Fund for use by the commission as hereinafter provided.

Skc. 6. That from and after the date of the approval of this act, 30 per centum of all
territorial receipts derived from the rentals of public lands and water rights and from
the sale of public lands in the Territory of Hawaii for other than homestead purposes
ehall be set apart in the Treasury of the Territory of Hawaii and maintained as a
epecial fund to be known aa the Hawaiian Home Loan Fund. The said receipts shall
continue to be paid into eaid fund until the aggregate amonnt of money so cotlected
and paid into said fund shall amount to the sum of $1,000,000. The moneys o
deposited in such fund shall be used by the commiseion in making loans and advance-
ments to leesces of land under this act at a rate of interest not to exceed 6 per centum
per annum for the purpose of assisting in the development of said lands and for the
erection of dwellings and other farm improvements and the purchase of live stock
and farming implements, the repayment to the fund of such loans or advances to be
made by the lessces in annual payments not exceeding thirty in number. The said
loans or advances shall constitute a first lien upon said lease and other property of

e leasce.

Skec. 7. That for the purpose of providing the necessary funds with which to under-
take and carry on anY general water or other general development work which may
not be charged directly to any such leasee, the Legislature of the Territory of Hawali
is hereby authorized to insert in its next and succeeding public-loan acts an item or
itema sufficiently ) to complete such general development work, and bonds may
be issued as provided by law to the extent necessary to yield the necessary amount.
Thesaid commission shall pay into the Treasury of the Territory from the raid Hawaiian
Home Loan Fund, on the interest dates of any bonds that may be issued by the Ter-
ritory for the purposes of this act, interest upon an amount equal to the par vatue of
such bonds at the rate of interest specified in such honds and also such sums annually
on the second interest date and the same date each year,thereafter, during the term
for which such bonds shall have been issued, so that the aggregate of such sums so
annually paid will, compounded annually, at such rate of interest equal at the expi-
ration of such term such par value.

Skc, 8. That the said commission is hereby authorized to employ an sgricultural
expert or experts upon such terms and for such salary as may bz determined by the
commission.

It ehall be the duty of the said agricultural expert or experts to assist and advise
the Hawaiian colonies established pursuant to the provisions of this act in the best
method of diversified farming and stock raising, and in all matters which will tend
to successfully acco;?lieh the pu of thisact.

The ralary of the said agricultural expert or experts shall be paid from the Hawaiian
Home Loan Fund. .

Sec. 9. That the commission is hereb{ authorized and empowered to do all nec-
easar{ acts and things in addition to those specifically authorized by this act to
enable them to accomplish the purpoees and objects hereof.

The commission is further authorized and empowered to make and issue all nec-
eeeary rules and regulations for the accomplishment of the purposes and objects of

A
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this act, and from time to time to amend the same, which rules, when published,
shall have all the force and effect of law.

Sec. 10. All necessary expenses incurred by the commission in the performance
of its duties, pursuant to the provisions of this act, shall'be paid from the Hawaiian
Home Loan Fund upon vouchers approved by the chairman or such other person
a8 may be designated by the com on,

Skec. 11, That all acts or parts of acts either of tho Congress of the United States
or of the Territory of Hawaii to the extent inconsistent herewith are hereby repealed.

AN ACT To amend an act entitled “An ac? to provide a mmment for the Territory of Hawail.”
approved April 80, 1900, as amended by an act spproved h 3, 1905, and as further amended by
anact :3proved é}:fr" 2, lgi and as further smended by an act approved March 3, 1900, and as furiher
amended by an a? oved May 27, 1910, by amending sectlons 26, $3, 73, £, and 92 thereof and by
adding a new section thereto, to be known as scctfon 103a.

, Beit enacted by the Senate and [louse of Representatives of the United States of America
in Congress assembled: SEcTiON 1. That section 26 of anact entitled **An act to pro-

vide a government for the Territory of Hawaii” approved April 30, 1000, as ancended .

byfs:]zlct on 2 of an act approved May 27, 1910, be, and hereby is, amended to read
a8 followa:

Seo. 26. That the members of the legislature ehall receive for their services, in
addition to mileage at the rate of ten (10) cents per mile each way, the sum of $1,000.00
for each regular session, paid ia three equal inetallments on and after the lst, 30th,
and §0th days of the session, and the sum of $500.00 for each special eession: Pro-
vided, That they ehall receive no compensation for any extra session held under
the provisions of eection 54 of this act.

Sko. 2. That that portion of section 55 of eaid act as amended by section 4 of an
act approved May 27, 1010, which reade: ‘‘and the total indebtedness of the Ter-
ritory ehall not at any time be extended beyond seven per centum of such
value of pmperty in the Territory,” be and hereby is amended to read as follows;
“And the total indebtedness of the Territory elall not at any time be extended
beyond ten per centnm of such assessed valve of property in the Territory.”

£C. 3. That eection 73 of said act as amended by an act approved Apnl 2, 1908
and as further amended by an act approved May 27, 1910, be and hercby is amended
to read as follows:

“Skc. 73. That the laws of Hawaii relating to public lands, the settlement of
boundaries, and the issuance of patents on land commission swards, except a8 chanie‘d
by this act, shall continue in force until Congress shall otherwise provide. That
eub{ect to the approval of the President, all sales, grants, lcases, and other dispoeitions
of the public domain and agreements concerning the same, and al franchises, granted
by the Hawaiian Government in conformity with the laws of Hawaii, between the
eeventh day of July, eighteen hundred and ninety-eight, and the twenty-eighth de?
of September, eighteen hundred and ninety-nine, are hereby ratified and confirmed,
In said laws ‘land patent’ shall be subatifuted for ‘roysl patent’; ‘Commisgioner of
Public Lands’ for * Minister of the Interior’; 'agent of public lands® and ‘Commissioners
of Public Lands’ or their equivalenta: and the words *that I am a citizen of the United
States,’ or ‘that I have declared my intention to become a citizen of the United
States as reqlgired by law,’ for the worda, *That 1 am a citizen by birth (or naturaliza-
tion) of the Republic of Hawaii,’ or ‘that I have received loiters of denization under
the Republic of Hawaii,” or ‘that I have received a certificate of apecial rights of
citizenship from the Republic of Hawaii.® And no lease of agricultural land shall be
granted, sold, or renewed by the Government of the Territory of Hawaii for a longer
period than fifteen years, and in every such case the land, or any part thereofso |
may at any lime during the term of the lease be withdrawn from the operation thee(sqof
for homestead or public purposes, in which case the rent reserved shall be reduced in
proportion to the vatue of the part so withdrawn, and every such lease shall contain &
l)rovision to that effect: Provided, hovever, That whenever a general lease of public

ands shall hereafter be terminated either by lapse of time, forfeiture, or surrender,
which Jands are suitsble and available for homesteading, and which on the date o
such termination, form the whole or a major part of the lands occupied and cultivated
by any sugar l)lantalion the commissioner, with the consent of the governor and two-
thirds of the land board'. may lease not to exceed one-fifth (}) of the cultivated srea
of the lands described in any such general lease for a term not to exceed fifteen (15)
g'eare, without such withdrawal clause, by sale of sich lease at public auction to the

ighest bidder, after due advertisement thereof, and upon such terms as the said
commissioner, with the upproval of the governor and of two-thirds (3) of the land board,
shall determine, all of which eaid terms and conditions shall be set forth in the publi-
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cation of the notice of sale of any such lease. = No portion of the lower lands of Kekaha
Plantation shall, however, be subject to be leased as in this provise provided: And
Jurther ‘pmrided. That in the caze of undeveloped arid lands which are capable of being
converted into agricultural lands by the development of the underlgin and/or con-
tiguous or adjacent waters for irrigation purposes, the governor and the land commis.
sioner, with tho approval of two-thirds of the land Loard, may leaze such arid lands
to any person, firm, or corporation, upon such terms and conditions as ma¥ be advan-
tageous to the Territory of llawaii, and for a sufficient length of time to induce and

ustify the investment of private capital in the development of the waters necessary

or the irrigation of such arid lands and such lease shall not have contained therein,
the withdrawal clause now provided for by law, and shall be sold at public auction
to the highest bidder after due advertisement in the manner now provided by law,
the notice of sale of auch lease to contain all the terms and conditions of the same:
And further provided, That the commissioner with the approval of the governor, may,
at any time within two (2) years prior to the expiration of any general lease of agri-
cultural land, or at any time after the expiration of such general lease, or when any
homestead lots are not taken up, or taken up and abandoned, enter into a contract
with any person, firm, or corporation for the continued cultivation of any such parcel
('g pgruc)els of pui»lic lands, upon such terms as may be deemedi of advantage to the

erritory.

All such contracts and agreements shall provide for the continued cultivation of

such lands until the same are ready to be homesteaded or ready to be reoccupied
homesteaders: And further provided, That all such homesteaders shall take such
homesteads with the crops thereon, subject to a lien in favor of any such person
firm, or corporation, in an amount equal to the actual cost incurred by reason o
such continued cultivation under euch contract. The commissioner, with the ap-
&mval of the governor, may require of any such homesteader at the time of entering
to their special homstead agreements a contract which may be incorporated into
such special homestead agreement, to continue the cultivation of their homesteads
and to reimburse any pereon, firm, or corporation, who or which shall have done,
under any such contract, any cultivation or other work on such lands, for the con-
conservation of the crops thereon, to the amount of the actual costa thereof.

All funds arising from the sale or lease or other disposal of such lands shall be ap-
propriated by the laws of the Government of the Territory of Hawaii, and applied
to such uses and purposcs for the henefit of the inhabitants of the Territory of Hawaii
as are consistent with the joint resolution of annexation, approved July seventh,
eighteen hundred and ninety-eight: Provided, There shall excepted from the
provisio.s of this section to all lands heretofore set apart, or reserved, by Executive
order or orders, by the President of the United States.

No person shall hereafter be entitled to receive any certificate of occupation, right
of purchase lease, cash frechold agreement, or special homestead sgreement who, or
whose husband or wife shall previously have taken or held more than ten (10) acres
of any land under any such certificate, lease, or agreement hereafter made or issued,
or under any homestead lease or patent based thereon; or who or wh.+e husband or
wife or both of them shall then own other land in the Territory, the combined area
of which and the land in question exceeds eighty acres; or who is an alien, unless he
has dectared his intention to become & citizen of the United States as provided by
law, nor shall any person who, having eo declared hisintention, hereafter take or hold
underany such certificate, lease, or agreement, continue go o hold or become entitled
toa homestead lease or patent of the land, unless he shall have become a citizen within
five years after so taking.

No lan@ for which any such certificate, lease, or agreement shall be hercafter issued,
or any part thereof, on interest therein, or control thereof, shall without the written
consent of the commissioner and governor, thereafter, whether before or after a home-
stead lease or patent has been issuted therein, be or be contracted to be in ani' way,
directly or indirectly, by process of law or otherwise, conveyed, mortfaged, eased,
or otherwise transferred %o or acquired or held by or for the benefit of any alien or
corporation; or before or after the issuance of a homestead lease or before the issuance
of a patent, to or by or for the benefit of anty other person; or, after the issuance of a
patent to or by or for the benefit of any person who owns, holds, or controls, directly
or indirectly, other land or the use thereof, the combined area of which and the land
in_question exceeds eighty acres: Provided, That these prohibitions shall not apply
to transfers or acquisitions b?v inheritance or between tenants in common.

Any land in respect of which any of the foregoing provisions shall be violated shall
forthwith be forfeited and resume the status of public land and may be recovered
by the Territory or its succeseors in an action of ejectment or other appropriate pro-
ceedings. And noncompliance with the terms of any such certificate, lease, or
agreement, or of the law applicable thereto, shall entitle the commissioner, with the
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approval of the governor before patent has been issued, with or without legal pro-
cess, notice, demand, or previous entry, to retake posgession and thereby determine
the estate: Provided, That the times limited for compliance with any such tenns
may be extended by the commissioner, with such approval upon its appearing that
an effort has been made in good faith to comply therewith.

The persons entitled to take under any such certificate, lease, or agreement, shall
ho determined by drawing or lot, after public notice ds hercinafter provided. The
land board of the Territory, with the commissioner and governor as ex-officio members
thereof, chall examine into the qualifications and ca}l))abilitios of all persons who
participated in said drawing in the order of their nuinbers as drawn an.l ehall
upon and finally determine in eaid order of their number as drawn, the qualifications
and capabilitiesof any such persons to undertake and successfully carry on the opera-
tions necessary for the successful farming of such lands. When any person shall have
been found by such board to be unsuitable and without such necessary qualifications
and capabilities, his or her name shall be stricken from the list of applicants and the
next in order, as determined at said drawing, examined, and go on until the home-
stead lots are all allotted or the list of applicants exhausted. And any lot not taken,
or taken and iorfeited, or any lot or part thereof surrendered with the consent of the
commissioner, which is here'by authorized, may be disposed of upon application at
not less than the advertised price by any such certificate, lease, or agreement without
further notice. The notice of any sale, drawing, or allotment of public land shall
he by publication for a period of not less than efxty days in one or more newspapers
of general circulation publiched in the Territory.

The commissioner, with the approval of the governor, may give to any citizen of
the United States, or to any person who has legally declared his intention to becomea
citizen, and whoshall hereaiter becomesuch, which said person has, or who and whose
predeceasors in interest have, improved any parcel of public lands and resided thereon
continuously since Jrnuary first, nineteen hundred and nino, a preference right topur-
chase so much of such parcel and such adjoining land as may reasonable be required
for a home, at a fair price, to be determined by threo disinterested citizens appointed
by the governor, in the determination of which price the valuo of improvements
shall, when deemed just and reasonable he disregarded: Provided, howerer, That ii
the land upon which any such person has, or who and whose predecessors in interest
have, resided and so improved, has heen or ehall be hereafter reserved for public
purpsses either for the use of the United States of America or of the Territory of Hawaii,
the .ommissioner may, with the approval of the governor, frant to any such person a
preference right to purchase an erual area of public land of similar character aud value,
situated elsewhere in the same land district: Provided further, That this priviioge
slla'lll_ml)t l()ie extended to any original lessee or to an assignee of an entire lease of
public lands.

The commissioner may also, with such approval, issue for a nominal consideration,
toany church or religious organization, or person or persons or corporations representing
it, a patent for any J:atcel of public land occupied continuously for not less than five
vears heretofore and still occupicd by it as a church site under the laws of Hawaii.

No sale of lands for other than homestead purposes, except as herein provided, and
no exchan}';o by which the Territory shall convey lands exceeding either forty acres
in area or five thousand dollams in value shall be made. No loase of agriculturat lands
oxceeding forty acresin area, or of pastoral or waste lands exceeding one thousand acres
in area, shall be made without the apgroval of two-thirds of the board of public lands
which is hereby constituted, the membersof which are to be appointed by the governor
as provided in section eighty of this act, and until the legislature shall otherwize
provide said board shall consist of six members and its members be appointed for
terme of four years.

Provided, however, That the commissioner may, with the approval of the said Loard,
sell for residence purpores lots and tracte, not exceeding three acres in area, and that
sales of government lands may be made upon the approval of said hoard, whenever
necessary to locate thereon railroad rights of way, railroad tracts, ridetracks, depot
grounds, pipelines, irrigation ditches, pumping stations, reeervoirs, factoricsand mills
and appurienances thereto, including houses for employees, mercantile establish-
ments, hotels, churches, and private schools, and all such sales shall be limited to the
amoint actuall y necessary for the economical conduct of such business or undertaking:
Provided further, That no exchange of government landsshall thereafter be made with-
out the approval of two-thirds of the members of said board, an¢ no such exchange
shall be made except to acquire lands directly for public uses.

Whenever twenty-five or more persons having the qualifications of homesteaders
who have not theretofore made application under this act, except us hereinbefore
provided, shall make written application to the commizioner of public lands for the
opening of agricultural lands for settlement in any locality or district, it shall be the
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duty of said commissioner to proceed expediticusly to survey and o|;en for ent
agricultyral lands, whether unoccupied or under lease with the right of withdrawal,
sufficient in area to provide homesteads for all such ns, 88 may be found to be
Btoperly %ualiﬁed and capable, as hereinbefore erovi ed, together with all persons of
ke qualification who shall haye filod with such commissioner g)rior to the survey
of such lands written applications for homesteads in the district designated in said
applications. The lands to be 80 opcned for settlement by said commissioner shall
be either the specific tmct or tracta applied for or other suitable and available agri-
cultural landein thosamegeoqmphical strict, and, asfsras possible, in theimmediate
localit{:f and as nearly equal to that applied for as may be available: Provided, kow-
That no leased lands, under cultivation, shall be taken for homesteading until

an{ crope growing theteon shall have been harvested.

tehall be the duty of the commissionerof publiclands to cause to be surveved and
opened for homestead entry & reasonable amount of desirable agricultural lands and

80 of pastoral lands in various parts of the Territory for homestead purposes on or
before January first, nineteen hundred and eleven, and he shall annually thereafter
cause to be surveyed for homestead 1])1:2)08@ such amount of agricultural lands and
pastoral lands in various parts of the Territory as may be demand for b{ persons having
the qualifications of homesteaders, and in laying out any homestead the commissioner
of public lands skall include therein an amount, not oxceeding 80 acresin area, of

cultural 1and and not exceedinﬁ one thousand acres of pastora’ land, sufficient
to eupport thereon an ordinwry fam r: and before proceeding fosur sy andopen for
homestead entry any pastoral lands of the Territory of Hawaii, the commissioner shall
clasrify all such vastoral lands into two classes, the first class being all such lands as
from their nature can be plowed and seeded to grass and other forage plants suitable
for stock raising, and the second clas being all other pastoral land which by reason of
thenatureof the soil and the topography of e country iasuch that it precludes the cul-
tivation or improvement of the same as gmzimi lands. All pastoral lande which shall
be clasiified as *first-clacs pastoral land” shall be surveyed and opened for homestead
entry in areas of not 1ess than two hundred and not more than five hundred acres, and
all such lands which shali be classified as “seomd-clase pastoral land” shall be sur-
veyed and opened for homestead entries in areas of not less than five hundred acres
nor more than one thousand acres.

And it is provided that the commissioner, with the approval of the governor, may
enter into a contract or agreement with any person, firm, or corporation having posses-
siun of such pastoral lands under a lease from the Territory of Hawaii for the continued

on of such lands after the expiration of such lease under terms and conditions to
e fixed by the commissioner of public lands with the approval of the governor, which
contract or agreement shall cover the period following the expiration of suchlease up to
and until the homesteader or homesteaders shall take actual passession of such pastoral
land under any form of homestead agreecment. And all necessary expenses for sur-
veying and opening any such lands for homestoxds shall be paid forout of any funds
of the territorial treasury derived from the sale or lease of the public lands, which
funds are hereby mide available for such purpases.

Nothing he contained shall he construed to prevent said commissioner from
sun'eyinf and og)ening for homestead purposes and as a single homestead entr!y public
lands suitable for both agricultural and pastoral ﬁmrﬁoses. whether such fands be
situated in onp body or detached tracts, to the end that homesteaders may be provided
with both agricultural and pastoral lands wherever there is demand therefor; nor shall
the ownership of a residence lot or tract not exceeding three acres in area hereafter
disqualify any citizen from applying for and receiving any form of homestead entry,
including a homestead lease, ]

Al landsin the posseseion, use, and control of the Territory shall hereafter be man-
aged by the commissioner, except such as shall be set aside for public ggrposes as
hereinafter provided. All sales and other dispositions of such land shall be made by
the commissioner under his direction, for which purpose, if necessary; the land may
be traneferred to his depariment from any other de%arlment by direction of the
governor, and all patents and deeds of such land shall be issued from the office of the
commissi’oner, who shall countersign the sanle and keep a record thereof. Lands
conveyed to the Territory in exchange for other lands that are subject to the land
lawa of Hawaii, asamended by this act, shall, except as otherwise provided, have the
eame status and be subject tosuch lawsasif they had previously been pu‘alic lands
of Hawali. All orders setting aside lands for foresta or other public purposes, or
withdrawing the same shall be made by the governor, and lands while so set aside for
euch purposes may be managed as may be rovided by the laws of the Territory.
The commissioner is hereby authorized to perform any and all acts, prescribe forms of
oathe, and, with the approval of the governor and said board, make such rules and
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gulations a8 may be necessary and proper for the purposes of car the provisions
:f.gt‘lllis section anx the land larv{a of Ifawl;%i into leforco and efferc’gux P

‘‘SEc. 4, That the second, third, and fourth paragraphs beginning with the words
‘The President of thu United States,’ and ending with the words ‘exceeds the sum
or value of $5,000.00,’ of section 86 of said act as amended by an act a&proved March
3, 1905, and as further amended by an act approved March 3, 1909, be, and hereby
is, amended to read as follows:

““The_ President of the United Btates, by and with the advice and consent of the
Senate of the United States, ehall appoint two district judges, a district attorney, and
a marshal of the United States for the said district, all of whom shall be citizens of the
Territg:;yI of Hawaii, and said judges, attorney, and marshal shall hold office for six
years unless sooner removed b.y the President. The said court shall have, in addition
to the ardinary jurisdiction of district courts of the United States, jurisdiction over
all cases cognizable in a circuit court of the United States, and proceed therein in the
same manner as a circuit court, and the said judges, district attorney, and marshal
shall have and exercise within the Territory ol Hawaii all the powers conferred by
the laws of the United States upon the judges, district attormoys, and marshals of
district and circuit courts of the United States: Provided, however, That all persons
appointed to office or to any lucrative position in the Territory of Hawafi %
such judge, district ateorne{, or marshal, or by the Attorney Genersl of the Uni
States shall be citizens of said Territory.

“Writs of error and appeals to the said district court shall be had and allowed to the
Circuit Court of Appeals for the ninth judicial circuit in the same manner as writs of
error and appeals are appealed from circuit courts to circuit courts of appeal, as pro-
vided by law. and appeals and writs of error may he taken to the Supreme Court of
the United States from eaid district court in cases where sppeals and writs of error
are allowed from the district and circuit courts of the United States to the Supreme
Court,and the laws of ‘o United States relating to juries and jury trials ehall be
applicable to said distri. : court. The lawr of the United States relating to appeals,
writs of error, removal of causes, and other matters and proceedings, as between the
courts of the United States and the courts of the several States, shall govern in such
matters as proceedings as between the courts of the United States and the courts of
the Territory of Hawaii. Regular terms of said court shall beheldat Honolulu on the
second Monday of April ar-* ssctober, and special terths may be held at such times and
places in said district a. ne eaid judges ma'v deem oxped)ient. .

“The said district judges shall appoint a clerk of said court at a salaggoof $3,500 per
annum, and shall appoeint a reporter of raid court at a ralary of $1,800 per annum,
The clerk of said district court, with the approval of the said district judges, shall
appeint one depuly clerk at a salary of $2,500 per annum, and a second deputy clerk
at a salary of $1,500 per annum,”

SEec. 5. That gection 92 of said act as amended by an act approved May 27, 1910,
boe and hereb)lr' is, amende to read as follows:

“Src. 92. That the following officials shall receive the following annual salaries,
to be paid by the United States: The governor, $10,000; the secretary of the Territory,
£5,400; the chief justice of the Sug(r)gme Court of the Territory, $8,000; the associate
justices of the supreme court, $7,600; the judges of the circuit courts, $6,000 each;
the United States district attorncy, $5,000; the United States marshal, $1,000; an
the governor shall receive annually, in addition to his salary, the sum of $1 ,060 for
stetionery, post%gle, and incidentals; also his traveling nxpenses while absent from
the mpi(a‘ on official business, and the sum of §3,000 annually for his private secre-

tary.”

gs:c. 6. That the said act as amended, be and hereby is, amended by adding a new
section thereto, to be known as section 103a, and to read as follows:

“*Sec. 103a. No person shall be employed as a mechanic or laborer upon any public
work carried on in the Territory of Hawaii by tho Government of the United States
of America, or any department thereof, whether the work is done by contract or
ot(l:ﬁti:'lsch unless such person is a citizen of the United States or eligible to become
a citizen.

Mr. KarLanranaoLe. 1 would ask Mr. Wise to have the maps of
these lands shown to the committee, so they would have some idea
about them, ) .

The CairMAN. I would like to have Senator Wise prepare maps
of the different lands that he wishes sci aside. How many islands
are there—five?

Mr. Wisk, Five islands,
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The CuatrMAN. Will you provide those maps?

Mr. Wise. Yes, sir.

The CuHAIRMAN, Showing the lands that you wish set aside and
the character of the land, ' .

Now, I would like to have Senator Wise make a supplementary
statement with reference to what is being done with these lands at
the present time that he wishes set to one side for the rehabilitation
of the Hawaiian race. Are.they all under private ownership or
leased; if leased, to whom and for what dperio , when will the leases
expire, and any reason why they should be re-leased to the people
at;‘ progent occupying them; are they occupied by Hawaiians, or by
whom

Mr. Wise. I am ready to make that now.

The CHAIRMAN. Proceed, please.

STATEMENT OF HON. JOHN H. WISE—Resumed.

Mr. Wise. The first piecc of land is Kamaoa-Puueo, on the island
of Hawaii, in the district of Kau, 11,140 acres, leased to the Waio-
hinu A?icultural and Grazing Co. The lease is for 21 years and
expires May 21, 1929, It contains a withdrawal clause.

v. McCarTHY. What is the annual rental

Mr. Wise. $200.

Mr, MonanaN. How many head of stock can you carry on that,
Senator ?

Mr. Wise. 1 do not know how many head of stock you could run

independent of other lands. .
- The CHairmaN. How much have they in that ranch L

Mr. Wise. This ranch, I should sdy, is running something like
5,000 to 6,000 head, and th.ey have all these lands here. ([Indicating.]
They have leased other pieces, several other pieces, and own some
lands in fee. .

The CHAIRMAN. Amounting to how much?

Mr. Wise. There is another piece leased to them of 2,060 acres for
21 years. The lease is for 855. There is another piece of Waiohinu,
15,000 acres, leased to the Hutchinson surgar plantation, The ranch
. lands are under the sugar plantation, That lease expired in 1914,
Portions of that are in ranch and portions in sugar cane. They have
a picce in Kona, I think; I am not certain, however.

Gov. McCarriy. What is the annual rental

Mr. Wise. Annual rental is $600 for Waiohinu.

Within the Hutchinson sugar plantation they have another 11,000
acres, The rentul is $75 a year.

There is anothor piece of 2,200 acres leased to the sugar plantation
com}(l)ara', which lease expired in 1918,

The Crrairman, I do not think you have the idea yet. We do not
care what is leased to the sugar plantations or what is leased to others.
You say you have how many acres?

Mr. Wise. Eleven thousand one hundred acres.

The CriairMAN. Who has leased it? ‘

Mr. Wise. The Government leased it to the Waiohinu Agricultural

0.
The Cuamrman. How much land have they got—the Waiohinu

Agricultural Co.—how much more land besides this 15,000 acres?
Mr. Wisk. I told you a while ago.
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The CHAIRMAN. Yes; but you heve sugar Plantations and other

things that have nothing to do with the land for homesteading,

Mr. Wise. If you will hear with me one moment, the Hutchinson
S:lhgar Plantation Co. has a ranch on one side and a plantation on the
other.

The CuairmaN. Then you should say that. The committee did
not know,

Mr. Wisk. I thought I did state that.

Mr. Irwin. That is a subsidiary of the sugar company.

The Cuarrman, All right. Then there would be no injustice to
anyone at the expiration of this lease to take this 11,000 acres for
ihg{tmr se volt want?

. Wise. I do not think there would,

'The CwairmaN. The next piece of land is what?

Mr. Wise. Puukapu, leased to the Parker Ranch. Among other
lands are 43,342 acres leased to the Parker Ranch; guardian, A. W.
Cartor; rental, $703. :

The CiatrMAN. A year?

Mr. Wise. A year. )

Mr. Brooxs. For how many acres?

Mr. Wise, Forty-three thousand three hundred and forty-two
acres. I am taking 15,000 acres out of that, which has expired.
1t is rented again with the withdrawal clause.

The next isﬁ(a\vaihae, 13,000 acres, which was leased to the Parker
Ranch entirely, with a rerital of $1,050 a ¥ear.

The CrniairMaN. Has that lease expired

Mr. Wise. It expired in 1913,

l'l‘he?Cuam.\mN. And the land was re-leased with a withdrawel
clause
. Mr. Wisk. I think so. I think all these lands have the withdrawal
clause,

Mr. McCarty. Yes,

Mr, Wise. Pauahi, 750 acres, $3.562 a year, to the Parker Ranch,

The CHAIRMAN. That is released with the withdrawal clause?

Mr, Wise. Yes.

Tha CuairMaN. Now than the next is——

Mr. Wise. Kamoku, leased to the Parker Ranch.

Mr. Huspureys. What is the rental § .

Mr. Wisk. I do not know. I have no record of this lease.

Mr. Huupnreys, Nienie?

Mr. Wise. The Parker Ranch. Seventeen hundred and sixty-five
dollars for Nienio and as to the other, it does not say. It is run in
with several other lands. _

Mr. Laxkrorp. What is the acreage?

SIL'I{gBWlSE' Seventy-three hundred and fifty acres has a rental of
Mr. Irwin. Itisin with other lands. Expires in 1928, September 8,
Mr. Wise. Those lands are leased to the Parker Ranch, and that

ranch as I said holds over 400,000 acres of Government land and

about that much in fee simple land in addition, and we are taking
from the ranch that 53,000, 7,350, 5,000, and 13,750 acres.

The CuAmrMAN. This 53,000 acres of Humuula Mauka, is that
leased to the Parker Rancht .

Mr. Wise. Yes; for a sheep station,
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The Cnair¥AN. For how much ¢

Mr. Wise. $8,150 a year. )

The CuairMAN. When does that lease expire?

Mr. Wise. 1930,

The CrairMAN. 19301

Mr. Wise. That has the withdrawal clause.

The CuairMan. Would any injustice be done to the Parker Ranch
by withdrawing that 53,000 acres now?

Mr. Wise. 1 do not think so.

The CrarMAN. When did they re-lease it?

Mr. Wise. The lease expired the last time in 1907,

The CuammMaN. In 1907 to run to when? .

Mr. Wise. 1930. .

Mr. Weaver. What is the withdrawal clause? As I understand
it 25 persons——

Mr. Wise. The withdrawal clause moans that every lease from the
Government going to every corporation or individual contains a
clause that if at any time those lands are wanted for homestead, they
can be withdrawn from that tract, .

Mr. Weaver. Now, the withdrawal clause is that 25 persons
lelig(;bl?e to take out homesteads can ask for the withdrawal of the

ands
! (?l(;v. McCartny. If the Government also wants to cut up those
ands,

Mr. WeaveRr. You could not withdraw them excopt for that specific
urpose. If the Government has the right that is a different proposi-
ion,

. 'I(‘ll;% CuarriaN. Has the Government the right to withdraw these
an

Gov. McCartuy. Not under the leases made prior to 1910. They
must run out their full term.

The Cuair:aN. Are there any leases made prior to 19107

Gov. McCarthy. Yes, sir. )

Mr. AvMoN. What is necessary to withdraw them? .
.Gov. McCartay. In tho case of leases made after 1910 you simply

give notice. That is part of the lease. .

The Crar:1an. Have you a copy of the withdrawal act?

QGov. McCartiry. That is in section 73 of the withdrawal act.

The Cuair:aN. Put it in tho record.

Gov., McCartuy, It is in the bill,

Mr. Irwin, In the other bill. \

The CunairuMaN. Now go on with the rest of it then I will come back
to these other questions,

Mr. Wise. Kahikinui, 25,000 acres.

The Cuairan. That is loased to whom?

Mr. Wise. That is leased to J. H. Raymond.

The CatRMAN. When was it leased and when does the lease

exi)Ilrro? .
Mr. Wise. The lease expired in 1902, Consequently there is nv
withdrawal clause in that.

The CrairMAN. No withdrawal clause?

Mr. Wise. No.

The CnairMaN, How long does that lease run?

Mr. Wise. 1923.
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The CxatrMaN. How much a yoar?

Mr. Wise. $500. Nt

The CnairMaN. What is it being used for at the present time?

Mr. Wist. As a cattle ranch. .

The CinatrMaN. The next proposition, the district of Kula, 6,000
acres.

d ltgr Wise. That is leased, all of it in ranch. It does not give the
ate.

The CiatrMaN. Is that subject to withdrawal?

Mr, Wise. It does not give it here.

The CrairMAN. You do not know whether it. is or not?

Mr. Wise. No.

The CuairmaN. Do you know, Governor?{

Gov. McCartny. No; I do not.

Mr. IrwiN. That is iargoly the remnants of Govornment lands,
somo of which are under the old form of leases which will shortly
oxpire and some under the new form of lease, which contains the
withdrawal clause.

Mr. Ar.yox. Some of those 6,000 acres?

Mr. IrwiN. Yes. .

The CrairMAN. Could that 6,000 acres he included in this bill
without any injustice to anyone?

Mr. Irwix. Why, I should say so.

Tho Cuairman. All right. Now, then, tho next is Palaau.

Mr. Wise. The three, Palaau, Kapaakea, and Kalamaula, con-
tain 20,450 acres, leased to the American Sugar Co., Ltd.

The CitaigmaN. Twenty thousand four hundred and fifty acres?

Mr. Wise. Yes; about 24,450 acres.

The Cnairvas. That is leased to whom?

Mr, Wise. To the American Sugar Co. (Ltd.).

The Cunairyay. Is that sugar land ? .

Mr. Wise. No; they tried sugar on it and failed.

Gov. McCartiy. They got salt water in their wells.

The CuairMay. Is there a withdrawal clause in that lease?

Mr. Wise. Yes; one piece expired in 1918 and another piece will
not expire until 1920, mado in 1910, L.

The Cuairman. Now, if it oxpired in 1910, is it subject to the
withdrawal clause? L .

Gov. McCarmiy. The new lease expires in 1920, this year.

The CAirMAN. So that is all subject to withdrawal?

Gov. McCarrny. Yes.

The Cuairvan. Without injury to anyone?

Gov. McCartuy. It all depends on the time of the year 1910 that
was leased. If it was leased prior to May 10 it would not be subject
to the withdrawal clause. But in any.event, tho lease expires this
coming year. .

Mr. Wise. In 1910 it was only a right of way to use that was given.
'l‘holy paid a dollar for it.

Mr. KaraNianaoLE. What is the rontal? .

The CitaiRMAN. Is it not true that most of the leases on this land
have expired and that the lands were occupied on sufferance

Mr. Wise. Yes. .

They are gettin% a rental of $1,600 on the first three pieces, and on
27,450 acres, $1,200 a year.

65698—20—10
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The next piece is Hoolehua. They are getting $440 for that.
That expired in 1918.

The CHAIRMAN. The next? .

Mr. Wise. Kamiloloa I and II and Makakupais, 4,884 acres in all.

The CrarMAN. That is 5,800 acres, as I have it here. -

Mr. Wise. That exﬂired in 1919, May 14. They paid $200.

The CHAIRMAN. It has not been re-leased ?

Mr. Wise. Has not been re-leased. ‘

The CHAIrMAN. Is it being used on sufferance?

Mr. Wise. Yes. All those lands are leased to the same company.

The CrHaIRMAN. The next one? )

Mr. Wise. Waimanalo, 6,835 acres, leased to the Waimanalo
Sugar Co., 2,600 acres in sugar.

@ CHAIRMAN. There are 4,000 acres that you want for pasturo
Jands and the other is sugar lands?

Mr. Wisk. Yes, sir.

The CuairMaAN, Tho next one, Waimea.

Mr. Wise, Waimea. Outside the sugar lands. .

Gov. McCarrny. That is included in the 57,000 acres that is leased
at $4,000 a year. The lease expires June 1, 1920, and they have
been given an extension of one year to take off the crops on the
cultivated area. The rest is pasture lands.

The CuHARMAN. It does not affect the pasture lands?

Gov. McCartay. Yes; it is the pasture lands that he has taken out.

The CHAIRMAN. The 15,000 acres is the pasture lands?

Gov. McCarthy. Yes.

The Cuamman. That is available for homesteading on the first
of June this year?

Gov. McCartrY. No; their lease was extended for a year.

Mr, Irwin. Only the agricultural land. . _

Gov. McCarTHY. Then this pasture land would be available this
year.

The CuairMaN. The next piece of land ? .

Mr. Wisk. There is nothing here on the record concerning Moloas.

Gov. McCartay. I think that was Hui land.

Mr. InwiN. Some Government and some Hui land.

The CuatrMAN. Five thousand acres was Government land

Mr. Wise. Yes.

The CuAIRMAN. And the next, Anahola, is Government land ?

Mr. Wise. Yes.

The Cuamyan. To whom are they leased ?

Mr. Wisk. They are leased to the Makee Sugar Co.

The CHAIRMAN. Are they sugar lands?

Mr. Wise. No, pasture lands.

The CuAirMAN. Is it necessary for the sugar company to have
tbese?lands as pasture lands in connection with their sugar planta-

ions

Mr. Wise. I think not. They have other lands in fee. This
portion is very small comgared with the others.

Tho CHAIRMAN, They have lands of their own for that purpose
at other places?

Mr. Wise. Yes.

" Mr. KaranianaoLe. I would like to ask the Governor that ques-
ion,
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Qov, McCartny. I am not familiar with this piece of land but I
know that each of the plantations maintains a large number of mules
for agricultural purposes, and they certainly must require some pas-
ture Jands for those mules.

The CHAIRMAN. Is there anyone that wishes to ask the Senator
any questions with reference to this bill that is under consideration
right now? If not we will take up the other bill, or both bills to-
gether, and hear from the attorney gleneral, Mr. brwin. I would like
to wind up the hearings to-night if I can. Are there any questions
you would like to ask on these bills? .

Mr. Humpenreys. I would like then if I may to ask this question:
On the second paie, at the bottom of the page, thero is a provision
there, ‘‘that as the demand and the necessity for the same shall
arise, the commission shall, from time to time, select other public
lands,” ete. I would like to ask you if in your opinion it would not be
better to say, “‘That as the demand and the necessity for the same
shall arise, the Legislature of the Territory of Hawaii shall, from
timo to time, select other public lands,”

Mr. Wise. The legislature instead of the commission ¢

Mr. HumpPHREYS. Yes,

Mr. Wise. That would be all right.

Mr. Humenreys, Would it not be better?

Mr. Wise, Itisa (iuostion of opinion, that is all. L.

_Mr. Homenreys. It is a big power to give (o a commission to
pick out other lands. Under the terms of this bill they would be
the judges of the necessity. It occurs to me that that is a matter that
ought to be passed on by the Territory of Hawaii.

fr. Wise. That would be all right.

Mr. Humenreys. That is the only question I wanted to ask.

The THAIRMAN. Are thero any other questions to be asked ?

Mr. SmNGLE. The amount of the loan is not suggested in the bill.

- It provides that the Hawaiian Horue Commission shall make loans
but it does not state the amount. We spoke in our hearings qf
gl3ak(i't(1)g it about the same as the Hawaiian farm-loan act, which is

000.

Mr. Wise. I noticed that, too. I called the attention of the attor-
nelv general to it and he said he thought the commission in their
rules and regulations would fix the amount of the loans.

Tho CitairMaN. According to the land occupied ?

Mr. Wise. Yes, .

Mr, DowkLL. Are you providing for the return of this money to
the cormission {

Mr. InwIN. Yes.

Mr. DoweLL. With a certain interest to be charged ?

Mr. Wise. Not more than 6 per cent.

Mr. HumpHREYS. You are making these leases run 999 years?

Mr. Wise. Yes. . .

Mr. Humpngreys. Is there any special reason for doing that?

Mr. Wise. The special reason in my mind was the naturo of the
resolution that I introduced in the Senate which called for title
remaining in the Government. . .

Mr. Huspureys. Nine hundred and ninety-nine years i L.

Mr. Wise. It did not say, but said that the title should remain in
the Government always. It is in the resolution, and I did not want
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to inject something new other than what I requested before the legis-
lature and put throggh. .

The CrAIRMAN. You might as well make it government-owned
lands forever, or else provide that title shall pass from the Government
to the homesteader in a cortain number of years. The 999-year propo-
sition i3 just the same as saying that it is perpetual.

Mr. Wiske. It is up to the committeo.

The Crammyan. I'think perhaps that we will have to consider that.
One of the most important things for the committeo to consider is
the constitutional authority of Congress to enact this legislation, and
at the request of the committee, as sus%lgestod by Mr. Humphreys
and myself, tho attorney general and others have prepared a brief
on tho constitutionality of these bills, and if no other member of the
committec wishes to ask Senator Wise any questions, I would like to
hear from Attorney General Irwin, who will present his brief and then
we can ask him some questions.

Mr. HumpHRrEYs. Before we get to that, there is another bill here,
if you want us to consider that.

I would like to ask a question about this other bill.

- The Cnamyax. All right, we will take up the other bill.

Mr. Husmpnreys. The reason of the question is that I would like
in all of these matters to leavo as much discretion with the Legislature
of Hawaii as we possibly can. It is their land and it is their money -
and they have got to pay the taxes, ete. Now the first division in this
bill undertakes to fix the salaries of members in the legislature. It
has occurred to me that it is the part of wisdom to say that the
members of the legislature shall receive for their salaries “such com-
pensation as may be fixed by the legislature of the Territory, not to
oxceed $1,000, in addition to mileage,” otc., and let the legislature
determine whether they want to pay the membhers the $1,000.

If we give them authority to fix it at anything they want up to
$1,000, it occurs to me that it would be much better than it is to do
that ourselves. Then it would be their responsibility and not ours.
We authorize the legislature to fix it. They have to pay it.

Mr. Irwin. The United States Government pays part of it.

Mr. Dowetr.. What part does it pay?

Gov. McCartiy, $30,000 toward the ox})onses of running the legis-
lature. That is, $30,000 that we receive from Congress.

Mr. Dowgwr. A lump sum?

Mr. Hesenreys. If we did not have to pay that, there would he
no d‘urisdiction over their salaries.

ov. McCartny. We have to produce vouchers. The secretary of
the Territory has to produce vouchers. We had a case some time
ago—this is kind of explaining this thing, but it is getting off tho sub-
ject. But it is like this: From the timo of the organization of the
erritory, the Territory out of its appropriation paid the expenses of
printing the session laws. - Now they sell those session laws. In
1915 and in 1917 it scemed as if the Territorial alppropriation was 8
little bit short, and they were very long on the Federal apporpriation
8o they drew part of the cost of printing these laws from the Federa
a‘;l)pro riation instead of from the Territorial. Now, the receipt from
the sale of the laws went into the Territorinl treasury, and when the
auditor of the United States came down he said, “ Here, you have

A

paid for part of the printing of these laws from the Federal funds, and
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the Territory is taking the receipts from the sale of the books. We
want you fo {ve us back every dollar that you received from the sale
of these books.” They were selling books every day, and they
finally figured out the amount that we had gotten froin the United
States qp{)ropriation in these two years, and this last legislature
appropriated that amount and we are paying that back to Uncle
Sam so that the receipts from the sale of hooks will belong to the
Territorial government.

There is constant friction over the sg:nding of this $30,000. It
may be that the Committee on Accounts of either House has a bill
for stationery, printing, or whatever it may be, and theﬂ will say,
‘‘Go ahead; just take it out of the territorial fund.” Then at the
wind-up of the sessior :hey have a big balance in Uncle Sam’s account
and their own accounc is exhausted.  And some of the accounts that
they try to charge to Uncle Sam sre not according to the act of Con-
gress appropriatmghthis money, but they are busted and they have
got to do it. In the meantime they have spent a lot of their own
money, paid out their own money, which really could have been
charged to the account of Uncle Sam.

Mr. ALmoN. They can draw against that in the future.

Gov. McCartny. The auditor will guard against that.

The CrrarrMaN. How many senators are there and how many rep-
resentatives ?

Gov. McCartay. Fifteen senators and 30 representatives,

The CnairmMaN. $45,000, at a thousand dollars apiecet

Gov. McCarThy. Yes.

Mr. SimnNaLE. We get 8600 for the regular session and no pay for
an extra session. $200 is paid for a special session.

Gov. McCarTaiy. Yes. . . .

Mr. SmiNGLE. So that the legislature, if it does not complete its
labors in the 60 days’ session and the governor has to call an extra
session, the members serve without pay?

Gov. McCartiiy. Thereason for that is this: In the 1901, 1903, and
1905 sessions the members refused to pass the appropriation bill in
the regular session, making it compulsory on the governor to call a
special session, so that for six days they would get this $200. So
finally, in 1906, Congress passed this appropriation giving us this
$30,000 on condition that nothing should be l,”‘id for the extra ses-
sion. I was a member of the senate in 1907, which was the first
regular session in which the general legislative appropriation bill was
passed. And we did that in order to get this $30,000.

The CnairMan. How would it do to accept Mr. Humphreys’s
suggestion ?

ov. McCartiy, It would be perfectly satisfactory.

The CuairMaN. Not that we are indicating what 'we will do with
these bills when we get in executive session, but suppose we would
accept Mr. Huﬁphmys’s suggestion with reference to authorizing the
Legislature of Hawaii to fix the salaries?

ov. McCartay. Not above a certain amount.

The CuairmMaNn. And until it is changed it is $1,000.

Gov. McCarrhy. I do not get the last part of that.

The CrairMAN. We would approve the pay of $1,000 a session
until changed by the legislature, but under no circumstances should
it be more than $1,000 a session.
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Qov. McCartay. That would be all right.

The CitatrMAN. That would be complying with tho request of your
legislature asking Congress to raise that to $1,000, but would also
authorize the legislature at any future time to reduce it below that.

Qov. McCartRY. They will never reduce it.

Mr. Humparevs. I think we ought to just pass the buck to the
Leéislaturo of Hawaii,

ov. McCarmity. I think so. ‘

Mr. Humpngreys. Not approve or disapprove it, but authorize thom
to fix their salaries, provided they do not exceed $1,000.

Mr. Wise. It puts us back another two years, that is all.

The CHatrmaN. Have you got the governor’s salary in here

Gov. McCartny, It is in another section.

The CHATIRMAN. That must be fixed by Congress.

Mr. HumpHrEYS, Congress does that, does it

Gov. McCartny. Yes; appropriates the money.

. The CitarrMaN. On page 15 you havo the salaries.  You have got
in here a pro]glosition. with reference to officials of the Territor
appointed by the President, the qualification that they shall be citi-
zens of tho said Territory. Now, is that satisfactory?

. Qov. McCarTiy. Taat is along the line of this home rule. Instoad
of having carpetbaggers dropped on us we feel that the Federal
c}){ﬁicw"should be held by people who are citizens of the Territory of

awail, :

The CuiairMaN. You would be satisfied then if they were citizens
of the Territory without any particular length of residence?

Mr. IrwiNn, The statute provides one year's residence as a quali-
fication for citizenship.

The CuairMaN. I know, Nearly every Stato requires a year's
residence, 90 days in the county, and 30 days in the precinct; but a
year's residence in the Territory would qualify a man to a’})pointment
to any of the positions down there. Is that satisfactory

Mr. IrwiN. It is to me.

Mr. Humpnreys. There is this difference between that and the
States. A man goes into a State and becomes a citizen in a year, or
whatever it may be—I think in no State is it longer than two years—
but it is up to the people of the State to elect him. A man will
move over to New York and obtain a residenco in six months, I think
it is. Ho hecomes a citizen of the State and thereforo eligible to he
elected governor, But he has to submit the question to a vote of
the people whether they are wiﬂm&to elect & man who has only
been there six months or a year. course they are not going to
do that. Now in Hawaii the people have no voice in it. Do you
not think that that being true the governor ought to be required
under the law to live in Hawaii a greater length of time than that

Gov. McCartay. I think as far as the governor is concerned that
he should be conversant with Hawaiian affairs, and he would have
to be a pretty smart man to become conversant with affairs in Hawaii
in a single year. . . . . .

Mr. Rawrins. The constitution of the Republic of Hawaii required
that no man should be governor unless he had been a resident of
Hawaii for 15 years. ) .

The CHAIRMAN. Do you not think he should be a citizen of the
Territory and to have resided there two years before that?
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Mr. Humpureys. I should put it at five. A man to be governor
of Hawaii ought to have been there five years.

Mr. DoweLt. I should think the conditions should be that all the
federal officers should be actual residents of the island for five years,

Qov. McCarty., Mr. Rivenburgh has just suggested to me on the
side that such officials as the collector of customs, for instance,
would not necessarily have to be there five years, I think the judges
ought tc be thero five years,

fr. Weaver. The federal judges?

Gov. McCarray, All the fudges. With the federal judgesit is not
so necessary, but the circuit judges or the judges of the supreme .
court ought to have been thero at least five yéars.

The CHAIRMAN. That is a rather long time, five years.

Qov. McCartny. What we have suggeste(i here is just what our
legislature has asked us.

he CuatrMAN. The only residence required in the District of
(iolumbia is three years, and for some officials they do not require
that.

Mr. SminaLe. May I make a statement on that point?

The Cuairman. Yes.

Mr. SuiNoLE, The home-rule question has been carefully considered
in the islands by both Reopublican and Democratic parties. Our
delegates to the respective national conventions have always suc-
ceeded in Fetting a plank inserted in the national platforms p\edging
“home rule” for Hawaii. Under the present Wilson administration
we have not had home rule except in the appointment of our gov-
ernor. The Secretary of the Interior, Mr. Lane, has lived up faith-
fully to this policy and has picked his governors from Hawaii. On
the other hand, men who have resided in the Territory barely more
than a year have becn cliosen for the highest judicial positions.

Now, T do not wish to convey the impression that there is any-
thing personal against theso gentlemen. I simply desire to make a
plea for home rule. I would like to see the committee adopt the
suggestion that has been advanced by Mr. Humphreys and seconded
by Mr. Dowell, requiring a five-year residence. I know we have
people there in hoth parties that aro fully ca}:able of filling any of
the offices within the gift of the President of the United States.

Mr. ALyoN. They have beon thero five years or longer?

Mr. SuiNoLE. Yes.

Mr. DoweLr. I will join with you on that.

The CrairMaN. I think five yearsis a little too long.

Mr. Irnwin. That is the danger.

Mr. AuMoN. What is the danger?

a Mr. Inwin. You can not get it through Congress; that is the
anger,
2 iHUMPHREYS. It would not defeat the bill. They would
amend it. :

Mr, IrwiN. It would shut out these people coming to the district
attorney’s office and earning a livelihood as Federal officials while
they are waiting to establish a residence. If we could stop that, then
these poople would not come down there, . .

The CHARMAN. I do not. think we ought to increase the residence

ualifications beyond that of the District of Columbia, and that is
thres years, and ‘as to the schools and certain scientific departments
there should be no residence qualifications required. S

r
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Mr. Huurareys, There ought not to be, because it ought not to
be in Hawaii or any State that you can not get a great educator from
some other State. _That is true in all other States.

Mr. RawLins. Following out what Senator Shingle just said to
this committes, I would like to say a few words. It i1s the point
testified to by Mr. Shingle that men have come to Flawaii and after
one year in the United States district attorney’s office—I was in
that office several years myself, and I can say that men have come
from the mainland and gone into the United States district attorney’s
offico_ acting as assistant to the district attorney for one year, and
than have been elevated to the circuit bench and presided over courts
or matters involving large estates, and they had not had knowledge
of Hawaiian affairs to try them, In one of these instances one of
these gentlemen was elevated to tho supreme bench. I have nothing
against, him personally, in fact he is a friend of mine, .

But it seems to mo that the three iears suggested by the chairman
is sufficient. A man, if he is in the district attorney’s office for
three years, will have an opportunity to learn something on the
outside as to what the Hawaiian law is. Our supreme court was
established years a%, before many of the State supreme courts
were established. We have judicial decisions running from 1846
down to the present time, but.a man in three years would be able to
familiarize himself with these decisions.

Senator Shingle calls my attention to the fact that we have an
appeal from our supreme court to the ninth circuit, where wo had one
ugto five or six years ago to the Supreme Court of the United States,
where thoere was a constitutional question or more than $5,000
involved, Now it goes to the circuit court of appealsin San Francisco,

‘The CHAIRMAN, a‘hat gets quicker action ?

Mr, Rawrins, But it does not give us the benefit of the leamin
of the large number of justices. ere are only three in the circuit
court of appeals, )

The CaAIRMAN. The United States judges of California are equal to
an{ﬁ?f the judges of the supreme court bench, [Laughter.)

. ALMON, Excel;l).tl,]Ala ama.

Mr. Rawrins. I think thres years suggested by you would bo more
than sufficient residence in the Territory.

Mr. HumpareEYS, Would that be long enough for the governort

Mr. Irwin, I think, gerhaps an exception might be mado in the
case of the governor an oxtended to five years at least.

Mr. DoweLL. You have men down there who are equipped for the
sugi-reme bench? .

. Rawrins, Yes; there is no quostion about that.

Mr. DoweLL. After three years ho will still have a right to be
appointed to the supremo bench.

. IRwiN. We had a provision in here which provides that the
Attorney General of the United States and the judges of the United
States district court shall not appoint to any of these offices any
porsons except citizens of Hawaii. That takes care of that.

Mr. DoweLL, But if he lived down there——

Mr. IrwiN. He can be appointed under this bill. .

. Mr, I')OWELL. He goes and stays his three years and he is then a
citizen

" Mr. InwiN. But he can not be appointed to that office unless he is
a citizen.
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Mr. DoweLrt. He will be after three years. )

Mr. IrwiN. He will not go down there and do nothing for three
years. _Under this bill he can not be appointed. .

Mr. RawLins. Thero is a vacancy in the United States district
attorney’s offico, and some appointce from the mainland is sent
thore. He receives a salary of $2,600. Ho is there for 365 days
and on the 366th day his name is sent to the Senate for confirmation.
Under the provisions we propose he could not be appointed to the
district attorney’s office until after ho had been a resident for three

ears. Ho has got to keep himself to work and to make his own
iving. . .

Mr. DowELL. You think it would be worth something if he had to
earn his money for three years?

Mr. Rawnins. If he can hold out for three years and fight with
the rest of them, he will be competent to hold office,

The CrairMaN. T have not been able to find in this bill any resi-
dence qualifications for the governor.

Gov. McCarray. It is not in this

The CuatrmMaN. Where ? . .

Gov. McCarray. Of the onﬁamc act. That particular section of
the organic act providing for the qualifications of the governor, that
section not being amended, of courso, is not in this act.

The CnairmaN. What section of the organic act provides qualifi-
cations for the govornor of Hawaii} )

Gov. McCartuy. Section 66, which is as follows {reading):

Sec. 66. That the executive power of the government of the Territory of Hawaii
ehall be vested in & governor, who ehall be appointed by the President, by and with
the advice and consent of the Senate of the G:i(ed States, and ehall hold offce for
four years and unti! his successor shall be appointed and qualified, unless eooner
removed by the President. He ehall be not less than thirty-five years of age; shall
be a citizen of the Territory of Hawaii; shall be commander in cﬁief of the militia
thereof; may grant pardons or reprieves for offenses against the laws of the said Teni.
tory and reprieves for offenses against the laws of the United States until the decision
of the President is made known thereon.

The CuairMAN, You desire to make a residence qualification of
ﬁvo yga{s longer for the clerk of the court than for the governor of

awaii

Gov. McCarrny. That is not our desire, Mr. Chairman, but the
desire of our bill, which says that all of these people shall be citizens
of the Territory of Hawaii. . . .

The Cuairman. Do you not think that if the bill that we report
out should require three years’ residence for tho clerk of the court it
ought to require at least three years for the governort .

ov. McCartny, Surely. Simply add this section to our bill as
you want to amend it, But as we did not ask for that in preparing
the bill, we did not bring this section into the bill at all. But if you
are going to increase the residence of any of these other officials, you
should do_the samo thing with the governor, and the amendment
should be inserted. . .
HThq .(gu.unmn. What is the contingent fund of the governor of

awaii

Gov. McCartuy. The contingent fund of thegovernor of Hawaii is
appropriated by the Legislature of Hawaii. ere is no contingent
fund allowed the governor of Hawaii under the organic act.

Mr. ALmon. It is usually about how much?

bill, but it is in another section,
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Qov. McCartay. The contingent fund of the governor?

Mr. AumoN. Per apnium, : :

Gov. McCarTayY. It is generally $50,000 for, the two years. Now,
that contingent fund has a string to it. This is really local.

The C?AXBM’AN. What if we should increase the salary of the
governor )

Gov. McCarray. It has nothing to do with the governor’s salary
whatever. For instance, in the department of public works there
has been an appropriation made by the legislature for the expense of
that department for two years, and just a couple of months before
the beginning of the new term that department advised that this
appropriation was going to run short, and they wrote a letter to the
fovemor and the governor allotted them funds from his contingent
tgnd sufficient to carry the department on for the balance of the

rm.

The CuairMAN. What personal expenses of the governor are paid
out of the contingent fund

Qov. McCartay. Not a dollar.

The CuairmaN. What governmental expenses of the governor are
paid out of the contingent fund? .

Gov. McCartay. I will read the portion of the act, and that will
give you a better idea of just what it means. [Reading:]

Contingent fund, from which expenditures may be made only with the approval
of the governor and only for nt needs for which no specific appropriation or an
insufficient appropriation is e, or otherwise, a detailed account of all of which
expenditures sgalrbe submitted to the next legislature: Provided, however, That no
expenditure shall be made out of this fund to increase any ealary.

Now, in this apFropriation bill the different departments are pro-
vided for. Now, for instance, a year ago December——

The Cuammuan. Maybe we can get at this more quickly if you will
{et rae ask y;m questions. 'Who pays for your postage stamps, sta-

ionery, ete.

ﬂ?ovj.r McCartay. That is expense of the governor’s and secretary’s
offices. :

The Cra)ruaN. That is supposed to be contingent fund?

Gov. McCartrY. We do not call it that.

The CrairvaN. What is that fund

Gov. McCartny. Expense of governor's offico, 84,000 for two years,

The CnammMaN. Your secretary?

Gov. McCartry. No; not my private secretary, but the secretary
of the Territory, who is licutenant governor. That takes in all of
mfnﬂr stationery, postage, and any expenditures connected with the
office.

The CuARMAN. Would that fund cover entertainmenty?

Gov. McCartry. The governor has an entertainment fund.

The CuarMaN. How much is that?

Gov. McCarTrY. $5,000 for two years.

The CaAIrMAN. That is the entertainment fund?

Gov. McCartay. Yes. - .

The CrARMAN. You can use that all in one year if you want tot

Gov. McCantaY. I can use it at any time.

The CrammuaN, Now, if the Secretary of the Interior or the Sec-
retary of War or the Secretary of the Navy should telegraplﬁ?ou that
& certain foreign delegation or man-of-war or general or official was
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goini'to be at Honolulu on such a time and should ask you to enter-
tain him, would you pay for that? :

Gov. McCartry. I would pay for that out of that appropriation. I
could ﬁay out of that appropriation anything that I could produce
a voucher for; but with all these thin%s there are many things that I
can_not produce a voucher for, and I have to pay out of my own
pocket; but wherever I can produce a voucher for a thing which will
satisfy tho auditor of the Territory, it can be paid from that fund.

The CramrMaN. Will they let : bu pay for a cigar?

Gov. McCartrry. Yes, sir. )

Tho CunarmaN. Or for entertainment now that prohibition has .
gone into effect? .

Gov. McCarriiy. I can not go that far.

The CuairmaN. Do they let you pay for getting up a reception or
an excursion .

Gov. McCarTiry. Well, everytliing that I can get a voucher for in
the matter of entertainm.ent I can get paid for from this fund, so long
as there is any money iu this fund.

In this connection I might say that I was confirmed as governor
on the 6th of May. On the 14th of May, in 1918, the legislature was
in special session. About that time Mr. Lane cabled that he was
coming down to attend my jnauguration. At the same time I
received from the State Department, which believed that I had
assumed office, a cablo telling mé that the Prince of Conuaught was
passing through there on a certain date. The legislature, being in
special session, wished to know if there was sufficient money in the
entertainment fund to pay the exgenses of entertaining these gen-
tlemen. I found that there was $3,300 out of the $5,000, and 13
months more to run. I said that that would be enou f\, that I did
not want to put on style, and that would he all right. I let the
loﬁislature adjourn withoui asking for any increased amount, and
when I came in office the next June there was $1.02 to last a year,
until the legislature met the following year, and every bit of enter-
tainment was paid out of my pocket,

Mr. Humpnrevs. That money was spent by your predecessor?

QGov. McCartay. I am not criticizing it.

Mr. Humrarreys. I understand that.

Gov. McCartiiy. Take, for instance, the visit of the Prince of Con-
naught; for hiring automobiles and providing a luncheon it cost
about $1,200.

The Cstairman. If the Secretary of State know that the prince was
coming and wanted to entertain him, why should not the Secretary
of State |f)av for it .

Gov. McCarTay. That is for the Congress to appropriate money for
the Secretary of State.

The CitairMaN. The Secretary of State, the Secretary of the Navy,
and the Seccotary of War all have money, and all they have to do'is
to pay it, and it is not fair to you, for a salaried man on §7,000 a year,
to ask you out of Kour private funds to provide these entertainments
for these people that are going through there. When the Sccretary
of Stato telegraphs you that the Duke of Connaught is coming, he
ought to pay for his entertainment. He ought to make EOOd to you.
Heo has the money, and he ought to pay, and you ought not to go
into your private funds or your salary to pay.
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_ Neither should the Secretary of the Navy, Secretary of War, or
Secretary of the Interior. We give them all the money they ask for
their expenses and for their contingent fund. If they want it thoy
ask for it, and we give it, and it is not fair for them to telef.:‘raph to

ou to give these entertainments and leave you high and dry. It
18 not right and fair.

Mr. SminaLE. As 1 understand, the governor of Hawaii is the com-
mander in chief of the Army and Navy, ropresenting the President
of the United States. We were annoxed hefore the timo of the cable,
and Congress at that time had to provide for some one to represent
the President of the United States, so it was ([l)rovided in the organic
act that the governor should he the commander in chief of both the
Army and the Navy.

Gov. McCartny. Section 66 covors this. .

Mr. SuiNaLE. That means that the governor must entertain a
gregt many of the Army and Nag' officers there. A military divi-
sioi will soon be established on Oahu, with department headquar-
ters. There is now a naval station, and larger naval forces will fol-
low. The governor is obliged to give many formal and informal
entertainments, not only the Military and Navy, but also for many
distinguished peopl‘(?&vpasﬁing through Honolulu. :

. The CuiairMaN, Wo give the President of the United States a eon-
tingent fund and an entertainment fund. Whatever he wants“he
gets, and if the Governor of Hawaii and the Governor of Alaska rep-
resent tho President of tho United States, the President of the United
States ought to go into that contingent fund and entertainment fund
or personal fund that ho has and can draw on, and he does not have
to make any report of what he spends. . .

Mr. Huvpnreys. Does the governor have a house furnished him$

Gov. McCarTHY. No; the governor pays his own rent. I might
say in this connection, so that there may not he any misunderstand-
ing, that the last ]egisfaturc passed an act Froviding for the purchase
of the former residence of Queen Liliuokalani as an _executive man-
sion, The trustees of the Lilinokalani estate a,ci.rccd to sell it for a
certain amount, but there was a string to it in this respect, that the
queen in her will devised that their adopted son and_his family
could occupy this place as a residence as long as they lived. Tho

oung man died, but he left a wife and some children. ~ The children

ave a guardian. ‘The appraisers set the value of the equity of those
children at $10,000. The bill was passed necarly a_yecar ago, but the
Territory has been unablo to come to terms with tho guardian.
But I made a lease personally of the property, but tho lease has
expired, and 1 am there in the house as a tenant at will, and I am
pa,}r‘iﬁng the rent out of my own pocket.

e CHAIRMAN. That 13 not fair, either. I notice that the term
of the govornor is four years, and that the term of the other Federal
officers is six.

Gov. McCarTHY. They have tried to amend it to make it six.

Mr. IrwiN, It is six.

The CHAIRMAN. It issix?

Gov. McCartay, Idid not know that. The term of all the Federal
officers under the Government is six years?

Mr. IrwIN. Six years.

Gov. McCartay. How about the judges?
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Mr. InwiN. That is six years also.

Gov. McCartay. I did not know that. .

Mr. Brooks. I8 the term of members of the house six years?

Mr. IrwiN. Only two years.

The CuairMAN, Now, if there is nothing else we will hear from the
attorne ﬁencral, who will present a brief about the constitutionality
of the bill. Please give attention to this brief as it contains the
le§al points. This brief of tho attorney general, showing the con-
stitutional authority of the Congress to cnact legislation asked for
by the Territory of Hawaii, and I think we ought to give is strict
attention. . )

STATEMERT OF HON. HARRY IRWIN, ATTORNEY GENERAL
OF HAWAIIL

The Cuairsan, You may oxercise your own judgment as to
whether you want to read your brief or hring only certain parts of
it to the attention of the committee, or refer to it in your statement.

Mr. Irwiyn. I will not read the brief, but file it for the record. .

(The brief referred to is as follows:) .

FEBRUARY 9, 1920:
Tho CoAIRMAN AND MEMBERS OF THE
' CoMMITTEE ON THE TERRITORIES,
Ilouse of Representatives, United States.

GeENTLEMEN: There is now pending beforo this committee & pro-
osal to onact certain legislation whereby portions of the public
ands of the Territory of Hawaii shall ho set apart and devoted to the

exclusive use of citizons of Hawaii and Hawaiian blood, in whole or
in part. This proposition has the support and approvai of the Leg-
islature of the Territory of Hawaii, as shown hy concurrent resolution
No. 2, which was passed by hoth houses of the Territorial legislature
during its 1919 session, and which has heen incorporated in the record
of these hearings. Senator John H. Wise, of Hawaii, the principal
spokesman and advocato for this legislation, bases his argument in
support of tho proposed legislation on five grounds, namolry:

1. That in the Great Mahele, or division of the lands of the King-
dom of Hawaii, which took piacn in 1847, tho common peoplo of
Hawaii, who, at that time, constituted almost oxclusively mombers
of the Hawaiian race, did not receive their just share of the lands of
the kingdom,

2, That those portions of the lands of the kingdom which, in the
Mahele, wero set apart as crown lands, wero and are iml)ressed with a
trust in favor of the common peoplo which has never heen oxocuted
in their favor.

3. That at_the time of the overthrow of the monarchy the crown
lands were taken over by tho Republic, and the rights of the citizens,
as such cestuis que trustent, confiscated. .

4. That oquitably, and as a measure of holated justice, the Hawaiian
coplo ‘are entitled for these reasons to proferential treatment in the
urther disposition of these lands; and

5. That in any event, whother tho said equitable claim shall be
considered as established or otherwise, the Congress of the United
States should recognize the fact that hecause of conditions outlined
by Senator Wise, the Hawaiian race is rapidly dying out, and that
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legislation should be enacted for the special advantage of the Ha-
waiian people to the end:that the remaining Hawaiian population
may be induced to return to the land as tillers of the soil, thus remov-
ing them from the conditions which are tending to their destruction,
and thus providing for the rehabilitation of the Hawaiian race.

This last proposal is hased squarely upon the dproposition that
Congress should, so far as it constitutionally may do so, enact such
legislation as will tend to stem the tide of eatruction, which, unless
checked, must inevitably, within a short time, result in the utter
annihilation of this fine race of people.

These_various propositions will be discussed in the order above
indicated. ,

First. It may be conceded that the native Hawaiian population
did not receive anything like a pmﬁer proportion of the public
lands under the Great Mahele. The theory upon which these lands
were divided, was that the shares of the King, the chiefs, and the
people in the land of the Kingdom were about equal.

e board of land commissioners to quiet land titles, which was
established for the purpose of settling these rights, decided that
“There were but three classes of vested rights or original rights in
the land which were in the King or Government, the chiefs and the
people, and these three classes or rights were about e(}ual in ex-
tent.” (See President Dole's article in the Overland Monthly, of
June, 1895.) .

Theoretically, therefor, the common people were entitled to one-
third of the land. This right, however, was absolutely dependent
upon the presentation of these claims to the said bhoard of land
commissioners, and no matter how strong a claim of right a native
Hawaiian or other citizen of the Kingdom of Hawaii may have had
in a piece of land, unless that claim was presented to and allowed
by the board of land commissioners he could not, after the board
had completed its work, successfully assert title to the same.

In this connection the following rule was adopted by the board
of land commissioners:

“ Al persons are required to filo with the board by depositing with
its secretary specifications of their claims to land and to adduce
the evidence upon which they claim title to any land in the Hawaiian
Islands, before the expiration of two (2) years from this date, or
in default of so doing, they will after that time, be forever haired
of all right to recover the same in the courts of justice.” (Funda-
mental Law of Hawaii, p. 149.)

. It is amazing that of the large area of land involved in the Mahele,

and in which the common people undoubtedly had very extensive
rights, that only 28,000 acres were awarded by the bhoard to the
common people of Hewaii, as distinguished from the King and tho
chiefs. This situation is undoubtedly duo to the fact that large
numbers of the native population failed to file their claims with the
board of land commissioners. Just why_ they failed to file their
claims, is at this date la%oly a matter of conjecture. It may be,
as explained by Senator Wise, that tho failure to do so was due in
part to opposition on the part of the chicfs and landlords, and in
part to a natural reluctance on their part to break away from the
old feudal system which had provailed in Hawaii for a period prior
to the memory of any then living man. The fact remains, however,
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that they failed to present their claims to the hoard with the l%al
effect that by Oﬁeration of law they lost entirely any right that
they thoretofore had in those lands. As a matter of law, therefore,
whatever the causes may have heen léading up to this result, the
real reason why the Hawaiians failed to obtain a lcu-ger portion of
the public domain throuﬁh the Mahele, was due to their failure to
present their claims to the board of land commissioners within the
time provided for by law.

Second, third, and fourth. These three propositions will be dise
cussed together. The position taken by Senator Wise in this con-
nection is_that under the Great Mahele the lands that were set
apart as Crown lands were impressed with a trust in favor of the
common people, and that equitably they are still impressed with
that trust, notwithstanding the various chang;es of Government, with
their attendant changes in the disposition of these crown lands,

I do not believe that this proposition can be sustained either at
law or in equity. The whole theory of the Great Mahele was based
upon the idea that the public domain was to be divided between the
king, the chiefs, and the people. It seems to me to be unnecess
at the present time to enter into an extended discussion of the evolu-
tion of Hawaiian land_titles. The board of land commissioners,
heretofore referred to, adopted certain rules which were subsequently
approved by the king and chiefs in privy council.

€Vith respect to the work of this commission and the general results
of the Mahele, I quote the following excerpt from an article written
by Sanford B. Dole, President of the Republic of Hawaii, and pub-
lished in Overland Monthly in June, 1895: .

*“The s)rinciples adopted b{ the land commission use the words
king and government interchangeably, and failed to reach any
adjudication of the separato rights of the king in distinction from
those of the ﬁovernment in the public domain, or, in other words,
they failed to define the king’s public or official interests in distinction
from his private rights, although they fully recognized the distinction.
There was, however, an implied apportionment of these two interests
through the proceedings by which an occuﬁym claimant obtained
an allodial title. The commission decided that their authority com-
ing from the king to award lands represented only his private interests
in the lands claimed. Therefore, as the further payment by the
claimant as a condition of his receiving a title in fee simple from the

overnment was one-third of the original value of the land, it follows
%hat the king's private interest was an undivided two-thirds, leaving
an undivided one-third belonﬁmf to the government as such,

*“The commission also decided that there were but three classes of
vested or original rights in land, which were in the king or govern-
ment, the chiefs, and the people, and these three classes of interest
were about equai-in extent, .

“The land* commission began its work on February 11, 1846, and
made great progess in adjudicating claims of the common people, but
its powers were not adequate to dl?lpose of the still unsettled questions
between the king, the chiefs, and the government, though it must
be admitted that it made progress in that direction. Neither were
the chiefs ready to submit their claims to its decision.

‘“‘After earnest efforts between the king and chiefs to reach a set-
tlement of these questions, the rules already referred to were unani-
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mously adopted by the king and chiefs in privy council, December

18, 1847, These rules, which were drawn up by Judge Lee, embodied

the following points: The king should retain his private lands as his

individual pro; ert]y, to deseend to his heirs and successors; the
remainder of the landed property to be divided equally between
the i:vemment, the chiefs, and the common people.

“As the land was all held at this time by the king, the chiefs, and
their tenants, this division involved the surrender by the chiefs of a
third of their lands to the government, or a payment in lieu thereof
In money, as had already been required of the tenantland-holders. A
committeo, of which Dr. Judd was chairman, was appointed to carry
out the division authorized by the privy council, and the work was
completed in 40 days. The division between the kin%land the chiefs
was effected through partition deeds signed by both parties; the
chiefs then wont before the land commission and received awards for
for the lands thus partitioned off to them, and afterwards many of
them commuted for the remaining one-third interest of the govern-
ment by a surrender of a portion. :

“After the division between the king and the chiefs was finished,
he again divided the lands that had been surrendered to him between
himself and the government, the former being known thereafter as
Crown lands and the latter as government lands.”

It is apparent from this statement that it was always considered
that the lands reserved by the King were his individual property
which would descend to his heirs and successors. The act of 1846,

y which the cession of lands b?v the King to the government was
approved by the Hawaiian Legislature, oxpressly refers to the Crown
lands as “The J)rivato lands of His Majesty Kamchameha III, to
have and to hold to himself, his heirs and successors forever, and said
lands shall bo regulated and disposed of according to his royal will
and pleasure, subject only to the rights of tenants.”

The samo act enumerates the lands which were transferred to the
government by the King as having been “made over to the chicfs
and people by our sovereign lord, the King, and we do hereby declare
thess lands to be set apart as the lands of the Hawaiian Government,
subject always to the rights of tonants.”

rior to an act of the Hawaiian Legislature of 1864, these Crown
lands were alicnable to tho same eoxtent as other 'Frivatoly owned
lands (see Estate of Kamehameha IV, 2 H. 715). The preamble to
that act declares that—

“Whereas by the act entitled ‘An act relating to the lands of His
Ma'Bst{ and to the government, passed on the 7th day of June,
A. D. 1848, it appears by the P{reamble that His Most Gracious
Majesty Kamchameha III, the King, after reserving certain lands
to himself as his own dprivato property, did surrender and make
over to his chiefs and people the greater portion of his royal
domain; and . .

“Wherecas by tho same act it was declared that certain lands theroin
named shall be private lands of Kamehamcha III, to have and to
hold to himself, his heirs and successors forever, and that the said
land shall be regulated and disposed of according to his royal will
and subject only to the rights of tenants; and

“Whereas by the proper construction of the said statute tho words
‘l}{i’i’“ anc}l successors’ mean the heirs and successors to the royal
office; an :
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“Whereas the history of said lands shows that they were vested in
the King for the purpose of maintaining the royal state and
dignity, and it is therefore disadvantageous to the public interest
that the said land should be alienated or the said royal domain
diminished; and

“Whereas, further, during the two late reigns the said royal domain
has been greatly diminished and is now charged with mortgages to
socure considerable sums of money. Now, therefore, Be it enacled,”
cte.

Nowhere, so far as I have been able to discover, is there any sug-
gestion that these Crown lands were being held by the sovereign in
trust for the common people. The history of land titles in Hawaii
and the adjudicated cases all clearly show that up to the passage of
the act of 1864, above referred to, the Crown lands were considered to
he the private property of the sovereign, frec from any trust whatever.
Aftor the passage of that act the King was still considered tho owner
of the Crown lands, subject to the condition: that thoy were to be held
by him for the maintenance of the royal family and state and for
the benefit of the heirs and successors to the royal office.  This latter
condition existxl up to the time of the revolution, the overthrow of
the monarchy, and the establishment of the Republic of Hawaii.

Article 95 of the constitution of the Republic of Hawaii provided
that “That portion of the public domain heretofore known as Crown
land is hereby declared to he heretofore and now to he the property
of Hawaiian Government and to be now free and elear from any trust
of or concerning the same and from all claim of any nature whatso-
ever upon the rents, issues, and profits thereof. It shall be subject
to alienation and other uses as may be provided by law. All valid
leas2s now in existence are hereby confirmed.” .

This article of the constitution of the Republic definitely and legally
fixed the status of what hefore that date had been known as Crown
land, and that status has been definitely upheld by the Supreme
Court of Hawaii in a case entitled “Torritory v. Kapiolani Estatoe
(18th H. 640),” where the court, on page 645, said:

“As above stated, it was unnecessary to aver the title of the Ter-
ritory in that portion of the public lands which, at_the date of the
lease, were known as Crown lands, since judicial notice is taken that
by article 95 of the constitution of the Republic of Hawaii the Crown
lands were declared to he the property of the Hawaii Government
and that by the public land act of 1895 those lands, as part of the
public domain, were placed under the management of the Commis-
sioner of Public Lands, a title which was recognized by the joint
resolution of annexation, the lands having been ceded by the Repub-
lic of Hawaii to and accepted by the United States and also recog-
nized by the organic act (s2c. 83) in continuing in force the land laws
of the Republic of Hawaii, and (scc. 99) declaring that the Crown
lands on Auﬁust 12, 1898, were, and prior \thereto, had been the
property of the Hawaiian Governmient. The validity of the declara-
tion in the constitution of ths Ropublic of Hawaii, under which the
presnt title is derived, does not present a judicial question. Even
assuming, but in no way admitting, that the constitutional declara-
tion was confiscatory in its nature, this court has no authority to
declare it to be invalid. The subsequent derivation of title by the
United States as above stated, is clear.”

165698 —20——11
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There can be no doubt, therefore, that when these Crown lands
were coded to and wcce?ted by the United States, they were ceded
and accepted free and clear of any trust whatever. In my opinion,
therefore, this proposed legislation can be sustained, if at all, not upon
any theory that the Hawaiian people ever had any equita!)ie right or
title to these lands, but only upon the theory suggested in the fifth
subdivision as hereinabove set forth, namely, for thepurposeof rehabili-
tating a raco of people who, through circumstances, perhaps heyond
their control, are in danger of extermination. .

In making the foregoing statement I am not to be understood as
opposing the enactment of legislation in conformity with the spirit.
and intent of Senate concurrent resolution No. 2. If the legislation
is to be enacted, I helieve it should be enacted upon a sound hasis of
fact and law and not upon a theory which can not he sustained by the
history and law of the Kingdom of Hawaii and its successors.

Fifth. I come now to the proposition which I helieve to ho one
which merits the careful consideration of the committee and which
I helieve constitutes a sound and the only basis upon which legislation
of this kind can be enacted. The proposition briefly stated, is that
the Federal Government in the exercise of its plenary powers over the
Territory of Hawaii, should by apt legislation set apart for the ox-
clusive use of members of the Hawaiian race, certain portions of the
public domain of Hawaii for the purpose of rehabilitating the race
and preventing its ultimate extinction. It has becn suggested by
somo and emphatically stated by others, that legislation of this kind
may not be constitutionally enacted for the reason as suggested and
stated that it would bhe class leigislation, and therefore in violation of
the Constitution of the United States. No particular article of the
Constitution has heen suggested as being prohibitive of this legisla-
tion, nor do I.know of any such prohibitive provision of the Constitu-
tion.

The only provisions of the Constitution of the United States which
could, by any construction, affect legislation of this kind, are section
2 of article 4 and section 1 of the fourteenth amendment. These
sections are usually grouped in the textbooks under the title “Privi-
leges and immunities and class legislation.” .

Section 2 of article 4 of the Constitution provides that, “The citi-
zens of each State shall be entitled to all privileges and immunities
of citizens of the several States.” This provision, however, has no
applicauon to législation g{ Congress affecting the Territories.

. "“The guaranty contained in the Constitution as originally adopted,
protects only those persons who are citizens of one of the States in
the Union. ~Thus, it does no apply to aliens or to citizens of the
United States resident in an organized or unorganized territory of the
United States.” (12C. J., 1109.) o .
. This question was considered by the Supreme Court of California
in Estate of Johnson (139 Calif., 532). In that case the inheritance
tax law of the State, which imposed an additional tax upon certain
nonresident heirs of the decedent was before the court for considera-
tion. It was argued that the provision of the inheritance tax law in
uestion was violative of section 2 of article 4 of the Constitution of
the United States. The court said: ..

“Still further, as hereinafter will be shown, the decision in the

Mahoney case rested upon illegal assumptions of both appellants and
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respondent and was therefore invited error. The appellanta’ first
contention was, as expressed by the commissioner in the Mahoney
case, ‘That legacies to nephews and nieces are exempt from the
collateral inheritance tax, whether they reside in this State or not.’
This contention was a claim that section 2 of article 4 of the Consti-
tution of the United States secured not merely to citizens of other
States the immunities and privileges granted by a State to its own
citizens, but secured the same to aliens, to residents of Territories,
and to citizens of the United States who are not citizens of any State,
none of which classes come under the protecting shield of the Con-
stitution (p. 535). The constitutional immunity goes only to citi-'
zens of sister States, and there is a clear distinction thus recognized
between citizens of the States and citizens of the United States who
are not citizens of any State, as well as citizens of alien States. B
virtue of tho Constitution of the United States the immunity which
the legislature by the amendment of 1897 conferred upon the citizens
of this State is extended to citizens of sister States, but the immunity
goes no further.

Citizens of the Territories, of the District of Columbia, as well as
s(nlieng, z)zre not exempted, and their property is thus liable for the tax

D, 539).

! In the case at har we have the expression of the legislativo intent
to confer a certain immunity upon citizens of the State. By force of
the Constitution of the United States that immunity is extended to
all citizens of gister States, leaving as liable to the burden of the tax
the property .of all other nephews and nicces, aliens and citizens of the
United States, who are not citizens of any particular State” (p. 540).

In support of the text as quoted from 12 C. J. 1109, supra, this
case directly holds that citizens of the United States, that is, resi-
dents of the tertitories organized and unorganized, who are not
citizens of any State, are not protected by this clause of the
Constitution. )

“This provision does not affect the power of Congress to give the
residents of territories privileges and immunitics not accorded to
nonresidents thereof.” (12 C. J. 1109.)

In a case entitled ““Coal and Improvement Co. v. McBride” (3 Ind.
Territory 224), an act of Congress which provided that a law of the
State of Arkansas relative to the recording of mortgages, should
apply and be operative in the Indian Territory, was under consideia-
tion. Certain provisions of this law operated to the advantage of
residents of the territory and to the disadvantage of nonresidents
and it was, therefore, claimed that the law in question ‘was beyomf
the power of Congress as being in violation of section 2 of article 4
of the Constitution. The court in discussing this question, said:

“The clause of the Constitution of the United States referred to
reads as follows: ‘The citizens of each State shall be entitled to all
privileges and immunities of citizens in the different States (Sec.
2, Art. 4, Constitution of the U. 8.). This was intended to secure to
the citizens of every State within every other State, the privileges
and immunities (whatover they might he) accorded in each to its .
own citizens. It is a limitation on the power of the States and in
nowise affects the power of Congress, over the unorganized territories
and the Indian reservation. It is Joubtlessly true that the citizens
of all the States must be accorded equal privileges and immunities



164 PROPOSED AMENDMENTS TO ORGANIC AOT OF IAWAIL,

within those territories and reservations, but it does not necessarily
follow that they are to have tho same privileges and immuniti:s as
those residing here. There are no such limitations upon the power
of Congress nowhere expressed in the Constitution, The inhabitar:
of a State have a duel citizenship, State and Federal. The articie
" of the Constitution under consideration, guarantees to ‘the citizens
of each State’ all privileges and immunities of citizens in the several
States, but this interstate citizenship is only granted to citizens of a
State and not to citizens of the United States. It is plain, there-
fore, that unless a law deprives the inhabitants of a territory of some
property or of vested rights, or of personal liberty, without due
1()roqes§80f2 lzag\;r, Congress has plenary power of legislation over them.”
pp. 228- ,

fn my opinion it is clear from the language of this section and the
adjudicated cases, that it does not limit the power of Congress to
enact the legislation recommended by concurrent resolution No. 2.

That portion of section 1 of the fourtcenth amendment, which is
germane to the subject under consideration, reads as follows:

“No State shall make or enforce any law which shall abridge the
privileges or immunities of citizens of the United States.”

This is a limitation on the power of the States and in nowise
limits the power of Congress. The language of this section is so
clear on this point as to admit of no argument.

“This section of the Constitution operates only as a protection
against State action.” (12 C. J. 1111; Robinson v. Fishback, 1756
Ind. 132; Mulligan v. United States, 120 Fed. 98; Farrell v. United
States, 110 Fed. 942.)

After a consideration of the various principles involved, I am of
the opinion that nothing in the Constitution of the United States

rohibits Congress from enacting the legislation recommended by

nate Concurrent Resolution No. 2.

Respectfully submitted.

HARRY IRWIN,
Attorney General of Hawait.

Mr. Irwis. The legislation which is urged by Mr. Wise upon the

ound, first, that the common people of Hawaii have an equitable
interest in the Crown lands of Hawaii for the reason that the Crown
Jands were set apart to the kings in trust for the common people.

Now, using the word “equity” from the standpoint of a lawyer,
I have been unable to find any authox:ntiy which supports Mr. Wise's
contention. I have set forth in the brief which has been filed various
acts of the Legislature of the Kingdom of Hawaii, various regulations
of the land commission, and some decisions of the Supreme Court of
the Territory of Hawaii, which all show clearly that the legal title
to these lands originally vested in the king, for his own private use,
- free of any trust of any kind whatever; that subsequently his right
in the Crown lands was curtailed to a cortain extent. The legislature
made them inalienable, and after that time they were held by the
- king as his private property, subject to the condition that they should
descend to the successors to the royal office. They were supposed
to be in the possession of the king for the maintenance of the royal
estate and the royal office. )

Mr. HumMpHREYS, May I ask a question?

Mr. IRwIN. Yes.
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. Mr. Huwerreys. Is the revenue from this land in lieu of taxes or
in addition to taxes? The people have to pay taxes to support the
Government ¢ >

Mr. IrwiN. Yes.

Mr. Humpureys. The king did not have to pay the expenses of
the Government out of his revenue from these lands?

Mr, Inwin. He did not pay any expenses of the Government. The
revenues from these lands were for his own private support and main-
tenance, as the act said, for the maintenance of the royal office, that
is for his private maintenance and not for any public purpose what-
ever, .

At the time of the establishment of the Republic, section 95 of the
constitution of the Republic provided in terms that the Crown lands,
the lands theretofore known as Crown lands, should be the property
of the Republic of Hawaii free from any trust whatever, and that
same expression was used in the treaty of annexation and in the
orgianic act. The United States accepted these from the Republic
of Hawaii free of any trust cither in favor of the then royal family or
any other person whatever. That question was passed upon by the
Supreme Court of the United States in the case of the Commissioner
of Public Lands ». Kapiolani Estate, Supreme Court of the Territory.
That case is in volume 18 of the Hawaiian Roports, where the question
was definitely settled that the legal title to the Crown lands is in tho
United States of America.

That, in my opinion, is a8 matter of secondary importance. Ido not
think that is the important fact in the case or the important subject
under discussion. I think that the important thing, and the basis
upon which the legislation should be enacted, if enacted at all, is tho
last ground urged by Scenator Wise, namely, that hecause of the con-
ditions which have heen made apparent by Senator Wiso that it is
the duty of the United States Gowgrnment to enact such legislation
as will stem this tide of destruction that is setting in against the
Hawaiian people.

In that connection, from the very inception of this propdsition b
Mr, Wise, there has been urged or stated rather indefinitely that sucl
legislation could not be enacted by Congress for the reason that it is
class legislation, I have yet to hear from any person, lawyer or
laymen, any reference to any particular clause of the Constitution
which in any way prohibits legislation of this kind. The only two
possible clauses in the United States Constitution which could have
any bearing upon this question are section 2 of the fourth article of
the Constitution and section 1 of the fourteenth amendment. Those
two clauses are usually glrouped in the texthooks and in the ency-
clopedias under the head of ‘‘Privileges and immunities and class
legig)lation.” '

heo sections of the Constitution referred to are as follows:

Art. TV, sec. 2.—The citizens of each State shall he entitled to all the privileges
and immunities of citizens in the several States. * * *

Amendments —, Art. X IV, sce, 1.—All persons bom or naturalized in the United
States, and subject to the juriediction thereof, are citizens of the United States and
of the State wherein they reside. No State shall make or enforce any law which
shall abridee the privileges or immunities of citizens of the United States; nor shall

any State deprive any person of life, libertvi, or property without due process of law;

not deny to any person within its jurisdiction the equal protection of the lawa.
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It is reather strange that the subject has not been discussed in
the hooks to a greater extent than it has. There are a few cases
which I have Heen ablo to run down under the rather inconvenient
circumstances under which I have been workin,i: which directly bear
upon the question. Cooley on Constitutional Limitations does not
discuss the precise question, and does not discuss the extent of the
Federal legislative power over a Territory.

The rule is laid down very clea;(liy and_ broadly in Corpus
Juris, that the first provision mentioned, that is, the second section
of the fourth article, has no relation whatever to nor does it con-
stitute any prohibition whatever on the power of Congress to legis-
late with regard to Territories; that it is only a prohibition upon the
Congress and upon State legislatures &rotecting the citizens of the
different States, and the language of the section itself supports the
conclusion, that it in no wise constitutes any.z)rohibition or limitation
upon the power of Congress to legislate with regard to Territories,
either organized or unorganized, or over the District of Columbia or
over the Indian reservations. :

The immunity and privileges which are referred to in both of those
sections of the Constitution are said to be the fundamental natural
rights of the citizens and not rights which are given by statute.
In a case decided in the State of California, a comparatively late
case and a well-argued case, the question arose with regard to an
inheritance tax of that State, where discrimination was made in
favor of the citizens and against nonresidents of the State. The

uestion was squarely hefore the Supreme Court of the State of Cali-
ornia, which decided that this provision of the Constitution does
not limit the power of Congress to I?is!ate with regard to Terri-
tories, either organized or unorganized.

The same question was squarely before the Supreme Court of the
Indian Territory, and that perhaps is a stronger case, for the reason
that an act of dongross was directly under consideration. In that
case an act of Congress provided that a certain law of the State of
Arkansas relative to the recording of mortga%es should be extended
to and be the law of the Indian Territory. This law worked out to
tho advantage of residents of the Indian Territory and to the disad-
vantaﬁe of nonresidents of the Indian Territory, and it was urged
that the . w was unconstitutional, for the reason that it violated the
second section of the fourth article. The question was squarely be-
fore the Supreme Court at that time, and the same principle was an-
nounced in that case as was announced in the case in California, that
that provision of the Constitution constituted no limitation whatever
upon the power of Congress to legislate with regard to Territories.

Mr. DoweLL. What was the question involved in the California
case that is stated. That was under a State law, was it?

Mr. InwiN. Yes.

él\‘lr. I;owgu.. And you say the Arkansas caso was under a Federal
statute

Mr. IrwiN. Under a Federal statute; yes.

Mr. DoweLL, Those are cited in your brief ? .

Mr. IRwIN, Yes; cited at length in the brief, and the decision set
out in the brief. - . -

‘Those are the two cases nearest to the point, that Congress has the
power to enact legislation of this kind for the reason that section 2
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of article 4 constitutes no prohibition or limitation on the power of
Congress to legislate for the Territories.

Now, the first section of the fourteenth amendment s so clearly
\yo::ded: that there can he no r%uestion on that, because it is directly a
limitation upon the power of the States. It does not need any argu-
ment to show that that is true. I have cited some cases with the
idea of nailing the thing down in the brief, but the wording of that
section is so clear that it nceds no argument whatover, because it is
oxpressly limited to State legislation.

. 1do not know that I have anything further to say, as I have gono
into the matter rather fully in the brief, .

Mr. DoweLL. I am not familiar with the decisions here, but I want
to get a little moro definite information about the Ar_imnsas case
that vou refer to. As I understand it, that was a question between
the citizens of a State. .

Mr. Irwix. Citizens of a Territory. .

Mr. DowkLL. Citizens of a Territoryand a nonresident or a person
who was not a citizen?

Mr. IrwiN. Yes. . .

. Mr. DoweLL. But now, in the case before us, are we discriminating
in this legislation between the citizens of the same Territory ?

Mr. IrwiN. Yes.

. Mr. Dowetl1. And is there a distinction, now, in thocase you have
cited where the question involved was one between a citizen of a
Territory and one who was not a citizen of the Territory, and in the
case here you have two citizens of the same Territory? 1 am not
familiar with the case, I know nothing about it, but as you have
stated it, is there any application of that case to the question we
have here? . .

Mr. IrwiN. I think controlling in this case decision. While the
facts ‘n both of the cases cited are slightly different from the case
that you have presented with regard to this legislation, the Supreme
Court of the State of California and the Supreme Court of the Indian
Territory hoth clearly held that this provision of the Constitution had
no reference whatever to the power of Congress to legislate regarding
Territories. They lay down that broad principle. '

Mr. DowkLt. I confess my ignorance of this opinion, but I should
think the language of it, as you refer to it, is broad enough to cover
the identical question that we have in_this case.

Mr. IrwiN. T have no doubt about it. .

'The CrairyaN. I would like to ask just three questions, and I
think that the whole thing may hinge on that proposition as to
whether they have the rifht to legislate: or not—-grobab!y not. Is
there anything in this bill or in the bills presented to this Congress
by tho legislative delegation from Hawaii that is in violation of a
contract or of a vested right? )

Mr. Irwin. Absolutely not, Mr. Chairman. No citizen has a
vested right in any of the public lands of the Territoryor of the State.
.. 'The CramrmAN. I was convinced of that, but I wanted fyou to say
it. Congress does enact class legislation, a great deal of the legis-
lation that has been enacted durinf the past fow years has been
class legislation. We have some class legislation before Con,
now that we are going to enact. The legislation providing lands for
the Indians, in making allotments of land to Indians in a State or
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in a 'l'eri'itor‘y:, is clase legislation, in the interests of the Indian,
probably to the detrimeut of citizens.’ .

Mr. DoweLL. But we have made the Indians wards of the Gov-
ernment.

The CaarrMaN. Well, there are others that we have made waids of
the Government, and there is a question whether we have made them
wards of the Government except on the stump. I do not know
whether there is an%thmg in the statute that makes them wards of
the Government. y, hay q
as we ouﬁht_ to have done, but we are legislating, and have l?po
lated in the interests of the Civil War veterans so far as the public
lands are concerned, have given them %eference rights in home-
steads, and the right to file on lands. We have given them scrip
that other citizens could not get. )

We have permitted them to live on public lands for a less length of
time than you or I would have to live on them to secure title to the
lands from the Government. - And it is right that we did so. °

Mr. Aryoxn. Mexican War veterans, too.

The CuarrvMan. Moxican War veterans the same way. Weo gave
some of the Mexican War veterans 640 acres of land, and there are
claims of that kind at the {)resont that have not been adjusted. We
are considering the proposition of giving veterans of the World War
preference rigihts to the public lands and we are considering the prop-
osition of reclaiming and irrigating and cutting up into tracts for the
public to occupy and to give a preference to one class of citizens
against another class of citizens in the same State and in the same
territory. Now, if we can do that—and those things have stood the
test of the courts, have been declared to be constitutional—why can
not we enact legislation that would give preference to the natives of
the Hawaiian Islands against those who arenot? We are all together
on the proposition, but we want to get the law on it.

Mr. Dowery. That is the idea; it is a Erefomnce we are giving
them. They are the only ones who can take this homestead. It is
not a preference question at all. That is the reason-I want to get a
c}lear-cﬁlt- decision, becauso it is giving.the right to one and excluding
the other.

'(ll‘ho CuamrMan. We gave the right to the Indian and excluded you
and me.

Mr. ALyoN. Why is not that a preference then? .

The Cuatr:an. We gave the absolute right to tho soldiers and you
and I were excluded. We gave them scrip, and ggu could not get
that, but the Civil War veterans did and sold it. Some aro selling it
yet. That certainly is a preference right.

. Mr. DoweLr. There is no question about the preference, and there
is no doubt that it has been well sottled. )

The CuairyaN. We want to le;ﬂslate constitutionally, of course.
We must do it if we legislate at all, and if there is any question as
to the constitutionality of this proposed legislation it ought to be pre-
sented now, if anyone knows it, and I am glad you are asking these
g}uﬁsnons, and I would like to have the Attorney General answer them
if he can,

Mr. Irwin. I can not say but what this is a preference.

Mr. DoweLL. It can not be a preference under this bill. It is an
absolute exclusion now of all except a certain class of citizens,

e have paid them money, have not done as much-

L
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Mr. InwiN. From a certain part of the public lands; not all of them.

Mr. DoweLL. But this part that is included in the bill.

Mr. IrwiN, Admitting that it is not a preference, there is not the
slightest doubt in my own mind but what the cases cited would
uphold legislation of this kind, The power of Congress over the Ter-
ritories is within certain limits absolute. I do not mean to say that
Co _could pass leﬁislation affecting the citizens of the Territory
of Hawaii which would deny them personal liberty, or which would
take their property away from them without due process of law.
Those aro fundamental rights. This is not a fundamental right.

Mr. AvoN. Mr. Dowell, let me ask you a question. What is the
difference between this (}uesuor‘l that is now gendmg and the case
cited by the chairman of certain citizens of the United States, for
instance, the veterans of the Mexican War, having been authorized by
Congress to select certain land belonging to the Government as a
bounty for their services in the Mexican War, and that excluded all
other citizens who were not Mexican veterans from selecting lands ?
Now, this bill grovi_des that certain classes of Hawaiian citizens who
are Hawaiians by birth or blood have the right if they desire to select
certain lands in the Hawaiian Islands as homesteads, and excludes all
others who are not of that -haracter from the right to select such
lands. Now, will you explain the difference in the two?

Mr. Dowery. I think 'y"ou have tho nearest (‘)mposltlon to the one
that we have before us that has been suggested here.

Mr. Auxoxn. I will ask you to explain the differenco.

Mr. DoweLt. I am not familiar enough with these decisions to give
you a decision on the question. .

Mir. ALmoN. You said that one was a preference and the other was
not a preference. The chairman stated that case, and you said one
was a preference and the other was not. .

Mr. DoweLL. You are stating it in a differont form—that it was
the right to take certain lands.

The Cuaimman. That is what I stated. . .

Mr. DowkLL.. And if that is correct, it may be & similar proposition.

The CiarMaN. The giving of scrip to the Civil War veterans and
legislating so that he need not live on a homestead after five years is
not a preierence, .

Mr. ALMoN. It is a right. .

Mr. DoweLL. It is a preference, but the scrip was only for the pur-
pose of giving him the right to homestead in a cortain way.

lThe 1AIRMAN. No; he could sell it to you or to me or to anybody
else,

Mr. DoweLL. But the holder was entitled to ¢al:» a homestead.

The CuairMAN. You could not get scrip?

Mr. DoweLL. Except by buying it from him.

The CHairMAN. You could not get it from the Government and
the length of time to live upon a homestead was also a preference.
I mean it is a right given to him not given to any other class of citizens.

Mr. DoweLL. That is true; that is a preference. : .

The CraiRMAN. And the Indians received lands to the exclusion
of other citizensi That is certainly in line with this legislation, in
!mrmmg' with this legislation. ~ ~ . L .

Mr. DoweLL. I am not contending that it is not, Mr. Chairman.
I am trying to get, if I can, the reasoning why it is within the
Constitution.
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The CaairMAN. We are discussing this to arrive at a conclusion,
but not a conclusion that we have to arrive at to-night.

Now, are there any other questions? .

Mr. Dowert. May I ask this question: You are familiar with this
law. You have referred to Indian legislation. What was this legis-
lation? Was this a certain tract of land set aside to Indians
originally ?

he CHAIRMAN. Yes.

Mr. DowetL. For their use?

The CHairyAN. Yes.

Mr. Huspureys, That was done by treaty?

The Ciairman. That was done by treaty. .

Mr. Humpnreys, We were dealing with a foreign nation.

Mr. DoweLr. Wo were dealing with a tribe, and we gave them
these lands by virtue of an agreoment that we made with them. It
seems to me that the Indian proposition is hardly a parallel with the
question we have hefore us. - .

The CuairMax. I think it is, hecause the Hawaiians were deprived
of their lands without any say on their part, either under the kingdom,
under the republie, or under the United States Government.

Mr. DoweLL. Her equity. That is true. )

The Ciairvay. And the Indians were deprived of their lands
regardless of their wishes or welfare, oxcept to say, ‘*You move away
from here and we will give you this. You go away from Georgia and
Alabama and Mississippi over into Oklahoma and we will give you
those lands. We want these ourselves.”” Of course there is a treaty
proposition, although they wero forced to sign. When they would
not sign, we went to war with them and made them sign.

Mr. Dowets. That is true, but in principle have we not u different
proposition because we have no government or tribe or organization
to deal with here ¢

The CHatryaN, We have the law of the land of Hawaii from
ancient times right down to the present where the prefercnces wero -
given to certain classes of people.

Mr. Weaver. Mr. Chairman, you can legislate for a class if you
legislate evenly for that class. No citizen of Hawaii has any title
vested or otherwise in the public lands. Therefore when you say
that you will allow native Hawaiians to enter ulioq these lands upon
certain terms, it does not carry the idea of class legislation, Now, in
the waatern part of North Carolina thero was a section of the State
which the United States took by cession from the Cherokee Indians.
It originally included practically all of my congressional district.
For many years that was not open to entry at all.  But no citizen of
North Carolina—it was in North Carolina—but no citizen had any
vested rights in the lands included in that boundary. A manwho had
been in the Revolutionary War could enter Jands in there, veterans
of the Revolutionary War, and gradually by various acts of the
legislature these lands were opened up to entry upon restricted
terms, and these entries were always upheld by our supreme court,
and if the attorney general would examine the North Carolina
decisions it might be helpful in regard to the question under dis-
cussion,

The CrairmaN. I wish you would do that.

Mr. Weaver. I will do that.
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Mr. Wise. I would like to ask one question if I may. This bill
provides that the lands going to the Hawaiians shall not go to them
in fee, but the title is to remain in the Government. Is that to be
considered, too, that we are leasing it?

Mr. Arxon. I think there is no difference in principle.

Mr. Weaver. 1t is for 999 years.

Mr. Wise. Suppose you strike out the 999 years, does not that
give you more right to pass this billt I am looking to the point
where I can go home and say that it is I:Fal.

The CtairMan. I think that it is legal, but I would not stake my
roqutation upon it. I think that it is legal. I think we can legislate,

Mr. Irwin, Mr. Chairman, I desire to state for the information of
the committee that I have a copy of an article that was written in 1895
by the President of the then Republic of Hawaii, Judge Dole, who
was suhsequently the first governor of the Territory and after that
judge of the United States district court, He was very familiar with
the evolution of Hawaiian Jand titles. He wrote un article published
in the Overland Monthly Magazine in 1895. I have a copy of the
nrtlcl:is here, and if the committee so desires I will file it with the
record.

The CHAIRMAN, Certainly, It will be printed in the record.

(The article referred to follows:)

EVOLUTION OF HAWAIIAN LAND TENURES.
{By the President of the Hawalian Republic.}

When the Hawaiian pilgrim fathers first landed on the lonely coast
of Hawaii from their long and exhausting ocean voyage in their canoes
decked with mats and rigged with mat sails, it was for them a now
departure in government and social and industrial economy. Their

ast, with its myths of origin, its legends of struggle and wandering,
its faiths and customs, and rites and ceremonies, its lessons of vic-
tory and defeat, its successes over nature, was still their present
authority and paramount influence, as they feebly began a new social
enterprise upon the desolate yet grand and beautiful shores of their -
new inheritance. Their past still held them through its venerable
sanctions, and yet they were free in the freedom of a new and unoe-
fupied land to add to its accumulations and to improve upon its
CSSOns.

We may ima%ino that the remnant of the freight of their storm-
worn canoes included a few houshold idols, a live pig or two, some
emaciated chickens, a surviving breadfruit plant, and kou and other
seeds. There were women as well as men in the company; the little
children had succumbed to the hardships of the voyage, which was
undertaken to escape the indignities and confiscations incident to
the status of a defeated party in tribal warfare.

These people, lean and half famished, gladly and with fresh courage
took possession of their new world. As soon as they recovered their
strength the{ built a heiau (temple) and sacrified to their gods.

After a little ex?loration they settled in a deep valley sheltered b
steep cliffs and watered by an abundant stream of clear water abound-
ing in fish and shrimps. At the mouth of the %grge was the sea, where
there were shellfish, crabs, and a variety of fish. Fruits of various
kinds flourished on the hillsides, with some of which they were
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uainted, while others were new to them. They found varieties
of the kapa (native cloth) plant, and understanding the process of
making its bark into cloth, they restored their wardrobe, which had
for the most part disappeared in the vicissitudes of the voyage. They
also discovered the taro (Arum esculentum) growing wild in mountain
streams, which they hailed as an old friend, feeling that now their
satisfaction with their new home was complete. The cultivation of
this was begun at once as a field or dry-land crop, as had been the
ractice in the home land, but as time went on and some crops failed
or want of rain irrigation was used until at length, it may have
been generations after, the present method of cultivating the crop
in permancent patches of standing water become established. This
result was greatly favored by the abundance of running water, which
was a feature of the country. . .

Children were born and grew up and intermarried, and the colony
grew and prospered. Exploring partics went out from time to time
and other watered valleys were found, and bays and reefs rich in fish-
ing resources, _As the community began to crowd the limited area of
the valley which was their resting place, one and another of thesonewly
discovered and favored localities was settled, generally by a family
consisting of the parents and grown up boys and girls. ~ And now
and then new companies of exiles from the southern islands found
their weary way over the ocean, bringing perhaps later customs and
adding new gods to the Hawaiian pantheon. So Hawaii was gradu-
ally populated, and when its hest localities were occupied, Maui
began to be colonized, and then its adjacent islands, until the whole
group was stocked with people. .

. There have been a few chiefs in the pioneer company who larg‘r:aly
directed the affairs of the colony, and whose descendants furnished
chiefs for the growing demands of the branch colonics. Among the
new arrivals also were occasional chiefs that were hospitably wel-
comed and accredited as such and accorded corresponding position
and influence. It is also probable that in the very carly period
when_chiefs were scarce the head men of some of the settlements

- that had branched off from the parent colony acquired the rank of
chiefs, from the importance of their positions and the influence
which their authority over the lands of their respective settlements
naturally gave them.

Such acquired rank descended to their children, in some cases
doubtless with an increasc of dignity due to marriages with women
of chief rank; and so some new families of chiefs originating from the
common people, or makaainanas, were established, .

his early period of Hawaiian history for a number of generations
was a time of industrial enterprise and peaceful and prosperous
growth. There was no occasion for fighting, for there was land and
water enough for all and every one was busily employed. It was the
golden age of Hawaii. There were taboos indeed, but only religious
ones. No chief was powerful enough yet to proclaim taboos for
political purposes, nor had the necessity for political taboos yet
arisen, The arts prospered; the Hawaiian canoo developed; the
manufacture of kapa flourished and made progress in the direction
of variety of fabric and its esthetic decoration; royal garments of
birds’ feathers were manufactured; implements of stone and of wood
for mechanical and industrial work were invented and improved




L

‘PROPOSED AMENDMENTS TO ORGANIC AOT OF HAwAIl, 178

u’pl:n; and great engineering enterprises were undertaken, such sas
the: irrigating systems of Wahiawa, Kapaa, and Kilauea, on. the
island of Kauai, and great sea walls enclosing bays and reefs for fish

ds, such as the one at Huleia, on Kauai, and at many other
places all over the islande. The antiquity of some of these is so great
that even tradition fails to account for their origin, as in the;case
of the garallel irrigating ditches at Kilauea on Kauai, the digging
of which is attributed bﬁ the Hawaiians to the fabled moo, or dragon,
and the deep-water fish pond wall at the Huleia River on Kauai
which is supposed to have been built by the menehunes—the fabled
race of dwarfs—distinguished for cunning industry and mechanical
and engineering skill and intelligence. In reality they were the
pionecrs of the Hawaiian race who took complete industrial and
peaceful possession of the country, and this carly period is distinctly
of the period of menchunes or skillful workers. .

Principles of land tenure developed slowly through this period
probably from some form of the patriarchial system into a system o
tribal or communal ownership. There was land enough for everyone,
and holdings at first were hased upon possession atd use. As in the
irrigating customs of the Hawaiians, where there was an abundance
of water, overy taro grower used it frecly and at all times, according
to his own convenience, and there were no regulations, but in thoso
localities where the water supply was limited, strict rules for its dis-
tribution grew up, so when the land was not occupied there was
freedom in its use, it being easior to locate new holdings than to quar-
rel about old ones. But as land irrigation developed, requiring por-
manent and costly improvements in the way of irrigating ditches and
thoe building of terraces on the valley slopes for the foundation of taro
patches, such im?rovcd localities acquired a special value, and the
more real sense of ownership in land, which is based upon an invest-
ment of labor in the soil heyond the amount required for the cultiva-
tion of a crop, began. A quality of this ownership was pecessarily
permanence, because of the permancnce of the improvements that
created it.

Another element of tenure arose as the population increased and
the best lands became occupied; the increasing demand gave them a
market value, so to speak, which gave rise to disputes ov.: hounda-
ries. Although such feud's, sometimes attended with personal vio-
lence, favored the development of the later feudalism of the Ha-
waiians, yet the early period, containing many of the features of

Ry

tribal government and land tenure common to the Samoans, Fijians,
and Maoris of New Zealand, probably lasted a long time, with a
gradual development of the principles of ownership in land and
descent from parent to child subject to tribal control, until it was per-
" haps radically and violently interrusted by the turbulent times be-
ginning in the thirteenth century and lasting till the conquest of the
group by Kamchameha I. This was a period of internecine warfare
promoted by the ambition of chiefs for political power and personal
aigrandizement, and was most favorable to the growth of feudalism,
which rapidly took the place of the previous political status.
As was inevitable under the new conditions, the importance and
. influence of the chieis was Freatly increased, to the immediate preju-
. dice of the rights and privileges of the eOpfe, who were oppressively
. taxed in support of the wars brought on by the whim of their respective
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rulers, or to defend them from the attacks of ambitious rivals. The
growing. necessity for protection of life and proverty caused everyone
to attach himself closely to some chief, who afforded such protection
in consideration of service and a portion of the produce of the soil.
Then the chiefs, as their power increased, began to levy contributions
of supplies arblzraul’y, until it came to pass that the chief was the
owner of the whole of the products of the soil and the entire services
of the people, and so it was a natural consequence that he became
finally the owner also of the soil itself.

These results, which were hastened by the constant wars of this
period, were yet of slow growth. The small valley and district
sovereignties one by one disappeared in the clutch of rising warrior
chiefs, who thus added to their dominions and power. As such prin-
cipalities hecame formidable, it became necessary for the remaining
smaller chiefdoms to ally themselves to some one of them. And so
this process went on until each island was at length under the control
of its high chief, and then finally the whole group passed under the
sovereignty of Kanehameha I, and the feudal program was complete.

During this Eeriod.tho «ontrol of the laad became very firmly es-
tablished in the ruling chiefs, who reserved what portions they
pleased for their own use, and divided the rest among the leading
chiefs subject to them. The position of the latter was analogous to
that of the barons of European feudalism. They furnished s?‘p lies to
their sovereign, and in case of war were expected to take the field with
what fighting men their estates could furnish, These barons held
almost despotic sway over their special domains apportioning the
land among their followers according to the whim of the moment or
the demands of glollcy, or farming it out under their special agents,
the konohikis, whose oppressive severity in dealing with the actual
cultivators of the soil was notorious. Thus the occupancy of land
had now become entirely subject to the will of the ruling chief, who
not only had the power to give but also to take away at its royal
pleasure. This despotic control over land developed in the direction
of greater severity rather than toward any recognition of the subjects’
rights, and it finally became an established custom for a chief who
succeeded to the sovereign power, even peacefully by inheritance, to
redistribute the Jand of the realm. . .

It is evident that this status was, for the time being, disastrous
and destructive to ail popular rights in land that inay have pre-
viously existed. If there was formerly anything like succession in
tenure from father to son and tribal ownership, such holdings were
now utterly destroyed, and the cultivators of the soil wore without
riths of cultivation or even of habitation. ‘“’The country was full
of people who were hemo, that is dispossessed of their lands at the
caprice of a chief. Three words from a new to a former konohiki—
‘Ua hemo oe’ (you are removed)---would dispossess a thousand un-
offending people and send them houseless and homeless to find their
makamakas - (friends) in other valleys.” (Alexander’s reply to
Bishop Stanley.) . T )

‘The redistribution of lands upon the accession of a ruling chief
was naturall‘y carried out with great severity when his accession was
the result of civil war between rival factions or the triumph of an
invading army. In the case of a peaceful accession of a young chief
to sovereign power, the redistribution was mainly to his personal
friends and companions, and was less complete than in the case of
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a revolution of force. Very influential men of the srevious reign
would not be disturbed, both because it would be dangerous and
impolitic to do so, and because their assistance was desired. A
curious survival of this feudal custom of redistribution of power and
land upon the accession of a new ruler is recognizable in the equallr
reprehensible sentiment of modern politics, expressed in the well-
known words, ‘ to the victors belong the spoils.’

When Kamehameha I conquered the group, excepting the island
of Kauai, which was accomplished only after the most desperate
fighting, his success carried with it the Tullest and severest applica-
tion of this custom, and it meant to his defeated enemies loss of all |
gohtgcal power and of the lands which were the basis of such power.

he island of Kauai throufh the treaty of annexation between the
king of that island, Kaumaulii, and Kamehamecha, might have escaped
such misfortunes but for the rebollion of Humehume, the son of
Kaumaulii, some years later, which, being suppressed, subjected the
insurgent chiefs to the rigorous rule of confiscation of their lands and
the annihilation of their political influence.

Thus Kamchameha became at last, through these feudal custom
and by virtue of his conquest, the fountain head of land tenures for
the whole group. The fprinciplesu adopted by the land commission
in 1847 opens with the following statement:

When the islands were conquered by Kamehameha [ he followed the examples of
his predecessors and divided the lands among his principal warrior chiefs, retaining,
however, a pottion in his hands to be cultivated or managed by his own immediate
servants or attendants. Each principal chief divided his fanda anew, and gave them
out to an inferior order of chiela or persons of rank, by whom they were subdivided
again and again, passing through the hands of four, five, or six persons, from the king
down to the lowest class of tenants. All these persons were considered to have rights
in the lands or l;)roductions of them. The proportions of these ri‘ghts were not very
clearly defined, but were, nevertheless, universally acknowledged.

During Kamehameha'’s iong and vigorous recign affairs hecame
settled to an extent to which the country had been unaccustomed.
Long and undisturbed possession of their lands by chiefs was a prep-
aration for the development of a sentiment favorable to permanent
individual rights in land. Such a sentiment had become well defined
in the mind of Kamehamcha before his death, and may be regarded
as the seed germ of a system of land tenures which afterwards de-

veloped.

Mgny of those who have been interested in this subject have been
accustomed to regard the idea of private rights in land in theso
islands as one of foreign introduction during the reign of Kameha-
meha III, at which time the remarkable change from feudal to private
real estate control took place. But the landed reforms of that reign
wero the results of causes which hed been long and powerfully at
work. The century plant had slowly grown, but when its full time
came it swiftly and abundantly blossomed.

At the meeting of chiefs at Honolulu upon the arrival of the frigate
Blonde in 1852 with the remains of Kamehameha II and his wife to
consider the question of the succession to the throne and other
matters, as relported in the “Voyage of the Blonde,” page 152 and
following, Kalaimoku, the agent, in his address to the council, re- -
forred to the inconveniences arising from the reversion of lands to the
King on the death of their occupants—a custom partially revived
under Kamehameha II, but which it had been the object of Kame-
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hameha I to exchange for that of hereditary succession. This proj-
ect of their great king he fropOsod to adopt as the law, excepting in
such cases as when a chief or landholder should infringe the laws—
then his land should be forfeited and himself tabooed. Several chiefs
at once oxclaimed, “All the laws of tho great Kamehameha were
good; let us have the same!” .

Lord Byron, captain of the Blonde, presented the council some
written suggestions in regard to the administration of affairs which
aro contained in the following article:

That the lands which are now held by the chiefs shall not be taken from them, but
shall descend to their legitimate children, except in cases of rebellion, and then all
their property shall be forfeited to the King.

The account proceeds as follows (p. 157):

These hints, it will be at once perceived, are little more than a recommendation
quietly to pursue the old habits and regulations of the islands. Kamchamehs I had
beﬁun to establish the hereditary transmission of cetates, and Lord Byron's notice only
adds the sanction of the British name to it.

This principle adopted previously to the reign of Kamehameha IIL
greatly influenced the progress of events.
When after the death of King Kamohamoha I his son Liholiho
. came to the throne as Kamehamoha II, the administration of the
Government was shared by him with Kaahumanu, the kuhina nui (a
ln‘emicr or minister having a veto on the King's acts), one of Kame-
hameha’s widows, and a woman of great force of chiracter. It was
the desire of Kamehameha II to make a redistribution of the lands
of the roalm according to custom, but Kaahumanu was opposed to it,
and her influence, together with the united strength of the landed in-
terests which had becomo firmly established in the chicefs durirg the
long roign of Kamehameha I, was too strong for him, and beyond a
fow assignments among his intimate friends he relinquished his
purpose. The distribution of lands, therefore, by Kamehameha I
remained for the most part as a permancnt settlement of the landed
interests of tho kingdom, to he afterwards modified in favor of the
common people of the Government, but never igriored.

During the period from the distribution of lands by King Kame-
hameha I, about 1795, until the yoar 1839, the sovereign held a feudal
authority over the whole landed estate of tho kingdom, which in-
cluded tho right, as above set forth, summarily to cancel tho rights in
the lands of any chief or commoner. Thero was a growing tendoncy,
however, during this period toward the {)rovision in favor of the
descent of lands from parent to child adopted by the chiefs upon the

“return of the Blonde, and the feudal right of the sovereign over the
land of the subjoct was more rarely exercised as time went on, In-
creasing security in tonure led to increasing activity in land transac-
tions. Chiefs transferred lands.to others, and thoy became a market-
able commodity; there was buying and selling—some speculating.
The sovereisn ﬁave away and sold lands here and there. Foreigners
became landholders. Still thero was no permanence in the tenure,
the enactment by the chiefs at the time of the Blonde being in the

. nature rather of an expression of an opinion than a binding law. The

kingdom was then under_tho regency of Kaahumanu and Kalani-
moku, and Kamahameha III, being still a minor, was not a party to
this provision and it was not regarded as binding upon him.
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" The status of land matters at this time was similar to that which
existed in England after tho Norman conquest, but there the progress
of events, owing undoubtedly to the influence of a foreign civilization,
was far more rapid than here. The possession of land by foreigners
with strong governments back of them, represented here by men-of-
war and zealous consuls, had a stimulating effect upon this movement.
It was a transition period; the strength of the feudal despotism was
fast waning and there was as yet nothing of a positive nature to take
its place. ‘This uncertainty in regard to land was a serious obstacle
to material Ero ress.  The large landholders—the chiefs and some to
whom they had given or sold their lands—felt a dogree of security in -
their holdings through the growing sentiment toward permanent oceu-

ation and hereditary succession; but this was insufficient to place

and matters upon a satisfactory footing and to justily extensive out~
lays in ﬁcrmm\ent improvements. Moreover that class of occupiers
of land known as tenants, which class included a large proportion of
the common people, was still in a condition which had scarcely felt
the favorable influences which had begun to improve the status of the
chiefs. They wero hardly recognized as having civil rights, although
they enjoyed freedom of movement and were not attached to any

articular lands as belongings of the soil. If a man wanted a piece of

and to live on and cultivate, he had to dpay_ for it by a heavy rent in
the shape of weekly labor for his landlord, with the additional liability
of being called upon to assist in work of a public character, such aa
building a heiau or making a road or fish-pond seawall.

With all this, the tenant was liable to be ejected from his holding
without notice or a chance.of redress. That this defenseless con-
dition of the common people was rigorously taken advanta%e of by
the landholding chiefs and their konohikis, we have the evidence of
those living in this period, including some of the early missionaries,
that it was a feature of the times that large numbers of homeless
natives were wandering about the country. This want of security
in the profits of land cultivation led many to attach themselves to the
Pemons of the chiefs as hangers on, whereby they might at least be

ed in return for the desultory services which they were called upon to
perform.  This practice of hanging-on, or following a chief for the sake
of food, was a feature of the perfected feudalism, when insecurity of
land tenure was at its height, and the word defining it—hoopilimeaai,
probably originated at that period.

In 1833, Kamchamecha III, then twenty years old, assumed the
throne, and soon became deeply interested in public affairs. In
many ways the unsatisfactory status of land matters was pressed upon
his attention, The ‘fmmn sentiment towards permanence in
tenure gowerfully influenced the situation. The defenseless and
wretched condition of the common people in regard to their holdings
apf)ealed to his humanity and to his sense of responsibility as their
ruler. The inconsistency of his sovereign control of all the lands
of the kingdom with any progress based upon the incoming tide of
civilization became more and more evident every day.

The increasing demand among foreigners for the right to buy and
hold land was an element of importance at this national crisis and’
doubtless had much to do in hastening the course of events. The

165698—20—12
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king not only consulted the great chiefs of the realm, who certainly
were in favor of permanence in tenure for themselves, but he also
conforred with foreigners on the subject. In 1863 Commodore
Kennedy and Capt. Hollins visited Honolulu in the United States
slpga Peacock and Enterprige, and during their stay held conforeicas.
with the chiefs, in which the question of land tenure was discussed.
In 1837, Capt. Bruce of the British frigate Imogene had several
meetings with the chiefs in regard to matteis of government, when
in all probability, land matters were considered. The influence o
‘Mr. Richards, for @ long timo_the confidential adviser of the chiefs,
was undoubtedly very great with the king in leading his mind to the
definite conclusion that he reached in 1839, in which year, on the
7th day of June, he proclaimed a bill of rigilts which has made his
name illustrious and the day on which it was announced worthy of
being forever commemorated by the Hawaiian people. This docu-
ment, thou§h showing in its phrases the influence of the Anglo-Saxon
principles of liberty, of Robert Burns and the American Declaration
of Independence, is especially interesting and impressive as the
Hawaiian Magna Charter, not wrung from an unwilling sovercign by
force of arms, but tho free surrender of despotic power by a wise and

enerous ruler, impressed and influenced by the logic of events, by
the needs of his people, and by the principles of the now civilization
that was dawning on his land.

The following is a translation of this enlightened and munificent
royal grant:

““God hath made of one blood all nations of mon to dwell on the
earth in unity and blessedness. God hath also hestowed certain
rights alike on all men and on all chiefs, and all people of all lands.

““These are some of the rights which He has given alike to every
man and every chief of correct deportment: life, limb, liberty, freedom
from oppression, the earnings of his hands and the productions of
his mind—not, however, to thoae who act in vielation of the laws.

“/God has already established government and rule for the purpose
of peace; but in making laws for the nation, it is by no means proper
to enact laws for the protection of the rulers only, without also
larovndlng proteetion for their subjects; neither is it proper to enact

aws to enrich the chiofs only, without regard to enriching their
subjects also, and horeafter there shall by no means be any laws.
enacted which are at variance with what is above expressed, neither
shall any tax be assessed, nor any service or labor required of any
man in & manner which is at variance with the above sentiments.

““The above sentiments are hereby proclaimed for the purpose of
protecting alike both the people and the chiefs of all these islands
while they maintain a correct deportment; that no chief may be
able to oppress any subject; but that chiefs and people be able to
onjov the same protection under one and the same law.

“Protection is hereby secured to the persons of all people, together
with their lands, their building lots, and all their property, while
they conform to the laws of the kingdom and nothing whatever shall
be taken from any individual except by express provision of the laws.
Whatever ehief shall act perseveringly in violation of this declaration
shall no loager remain a chief of the Hawaiian Islands, and the same
shall be true of the governors, officers, and all land agents. But if
anyone who is disposed should change his course and regulate his
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conduct by law, it shall then be in the power of the chiefs to reinatate
him in the place he occupied ﬁgrevmus_to his being deposed.” ‘

It will be seen that this Bill of Rights left much to be done in
defining the rights in land granted by it. It appears by the consti-
tution enacted by the kimi: the kuhina nui, or premier, and the chiefs
the following year, that the feudal right of controlling transfers was
still retained in the sovereign, in the following words: g

“Kamehameha I was the founder of the kin¢dom, and to him
belonged all the land from one end of the islands to the other, though it
was not his own private prlog)ert% It belonged to the chiefs and peo-
ple in common, of whom Kamehameha I was the head and had tho
management of the landed pruperty. Wherefore there was not
formerly, and is not now, any person who could or can convey awa
the smallest portion of land without the consent of the one who had,
or has, the direction of the kingdom.”

The Bill of Rights promoted activity in land matters, and for the
next few years difficulties arising from land disputes pressed upon
the king, ‘producing great confusion and even ondangering the
sutonomy of the kingdom. In 1841, Ladd & Co., the pioneers in
sugar cultivation in this country, obtained from the king a franchise
that gave them the rrivilege of leasing any unoccupied lands for 100

ears at a low rental. This franchise was afterwards transferred toa
elgian colonization company of which Ladd & Co. were partners,
under circumstances that made a good deal of trouble for the Hawaiian
Government before the matter finally disappeared from Hawaiian
politics. The intimidation of the King by Lord Paulet, captain of
the British frigate Carysfort, under which the provisional cession of
the country to England was made in 1843, was based largely upon a
land claim of Mr. Charlton, an Englishman, which was regarded
bhyr:he King as illegal, but which he finally indorsed under Paulet's
threat of bombarding Honolulu. These troubles naturally developed
among the Hawaiians an opposition to the policy of allowing
foreigners to acquire land which, in 1845, reached the definite stage
of political agitation and petitions to the Government.
uring these years of undefined rights the common peoploe were
mtecte in their holdings by law to a certain oxtent, but their
ure was based mainly upon their industrious cultivation of their
lands, except as to house lots, and the payment of rent in lahor.
‘'The (}]uwtion of the proportionate interests of the king, the chiefs,
and the common people in the lands of the kingdom was ono of great
difficulty. As we have scen, the constitution of 1840 distinetly
nized such a community of interest, but Hawaiian precedents
threw no light upon the problem of division. It had been a new
departure to admit that the people had any inherent right to the soil,
and now to carry out that principle r(iguired the adoption of methods
entirely foreign to the traditions of Hawaiian feudalism.

In this transition time the necessity of an organized government
separate from the person of the king became apparent to the chiefs,
and this was carried out by three comprehensive acts in 1845, 1846,
and 1847. The first, ““to organize the executive ministry of tho
Hawaiian Islands”: the second, ‘“to organize the executive depart-
ments of the Hawaiian Islunds’’; and third, ¢ to organizo the judiciary

depariment of the Hawaiian Islands.”  As soon as tho existence of &
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responsible government detached from the person of the king became
an accepted feature of the political system, it was felt that in some
way or other the government. ought to have public lands and become
the source of land titles. At this inception the government as a
distinct organization was possessed of no landed property; it may
be said to have had a right to that portion of the king's interest in the
landed property of the kingdom which he held in his official capacity,
in distinction from that which helonged to him in his private capaci't;i':
but this was a mere theoretic right, iml!y recognized at first, and only
after innumerable difficulties and fruitless oxpedicnts was it finall
devcloped and carried out in the great mahele, or divisions of lands
between the king, the chiefs, and people in 1848. Elaborate laws
were made for the purchase of land by the government from private
landholders, which do not appear to have added materially to tho
public domain.

The act to organize the executive department contained a statute
establishing a Board of Royal Commissioners to Quiet Land Titles.
This statute was passed December 10, 1845. It was a tentativo
scheme to solve the land problem, and thouﬁh not in itself sufficiently
comprehensive for the situation, it was in the right direction and led
through the announcement of principles of land tenure by the com-
mission, which were adopted by the leﬁislaturo, to a hetter under-
standing of the subject; and finally, in the latter part of 1887 (18471)
to the enactment by the king and privy council of rules for the
division of the lands of the kingdom, which, with the statute creating
the land commission und the principles adopted by them, formed a
complete and adequate provision for the adjustment of all recognized
interests in land on the basis of the new departure of the principles of

enure,

At the time of the creation of the Board of Commissioners to Quiet
Land Titles and up to the enactment of rules by the privy council
for land division the nation was still feeling its way through the
maze of the difficult questions that were pressinghupou it in this great
reform in land matters. Each step it made threw light upon the
path for tho next one. The rapidity with which this reform was
accomplished must be attributed not only to the wisdom and fidelity
of the advisers of the nation but largely to the earnestaess and
Patnol,ism of tho King and chiefs, who cheorfully made sacrifices
or the sake of a satisfactory solution of these questions,

The commissjoners to quiet land titles were authorized to consider
clhims to land from private individuals acquired previous to the
passage of the act creating the commission, This included natives
who were in the occupancy of holdings under the conditions of use
or payment of rent in labor, and also hoth natives and foreigners
who had received land from the King or chiefs in the way of grants.
The awards of the board were binding upon the Government if not
appealed from, and entitled the claimant to a lease or a royal patent
according to the terms of the award, the royal patent being based
uﬁ)on the payment of a commutation of one-quarter or one-third of
the unimproved value of the land, which commutation was under-
stood to purchase the interest of the Government in the soil.

The principles adopted by the land commission use the words
King and Government interchangeably, and failed to reach any adju.

&
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dication if the separate rights of the King in distinction from those
of the Government in the public domain, or in other words they
failed to define the King's public or official interests in distinction
from his private rights, although they fully recognized the distinc-
tion. There was, however, an implied ap;{lortionmont of these two
interests throuﬁ}x the proceedmﬁs y which an occupying claimant
obtained an allodial title. The commission decided that their
authority coming from the King to award lands represented only his
private interests in the lands claimed. Therefore, as the further pay-
ment of the claimant as a condition of his receiving a title in fce simp¥o
from the Government was one-third of the original value of the land,
it follows that the King’s private interest was an undivided two-
thirds, leaving an undivided oue-third belonging to the Government
as such.

The commission also decided that there were but three classes
of vested or original rights in land, ‘which were in the King or Gov-
ernment, the chiefs, and the pcople, and these three classes of interest
were about equal in extent.

The land commission began to work February 11, 1846, and made
great progress in adjudicating claims of the common people, but its
Bowers were not adequate to dispose of the still unsettled questions

etween the King, the chiefs, and the Government, though it must
be admitted that it made grogrm in that direction. Neither were
the chiefs ready to submit their claims to its decision.

After earnest efforts between the King and chiefs to reach a settle-
ment of these questions, the rules already referred to were unani-
mously adpoted by the King and chiefs in privy. council December
18, 1847. These rules, which were drawn up by Judge Lee, embodied
tho following points: The King should retain his private lands as
his individual property, to descend to his heirs and successots; the
remainder of the landed property to be divided equally between the
Government, the chiefs, and the common people.

So the land was all held at this time by the King, the chiefs, and
their tenants. ‘This division involved tho surrender by the chiefs of
a third of their lands to the Government or & payment in lieu thereof
in money, as had already been required of the tenant landholders.
A committee, of which Dr. Judd was chairman, was appointed to
carry out the division anthorized by the privy council, and the work
was completed in 40 days. The division between the King and the
chiefs was effected through Earmlon deeds signed by both parties.
The chiefs then went before the land commission and received awards
for the lands thus partitioned off to them, and afterwards many of
them commuted for the remaining one-third interest of the Govern-
ment by a surrender of a portion, ) .

After the division between the King and the chiefs was finished ho
again divided the lands that had been surrendered to him between
himself and the Government, the former being known thereafter as
crown lands and the latter as Government lands. L.

This division, with the remaining work of the land commission,
completed the great land reform, the first signal of which was an-
nounced by Kamehameha III in his declaration of rights, June 7,
1839. A brief 10 years had been sufficient for the Hawaiian nation
to break down tho hoary traditions and venerable customs of the
past and to climb the difficult path from a selfish feudalism to equal

*
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hts, from ro({al control of all the public domain to present pro-
prietorship and feosimple titles for poor and for. rich. - It came
§uickly and without bloodshed, because the nation was ready for it.

oreign intercourse, hostile and friendly, and the spirit of a Christian
civilization had an educating influence upon the eager nation united
biy the genius of Kamehameha I, with its brave and intelligent war-
rior chiefs resting from the conquest, of arms, their exuberant energies
free for the conquest of new ideas. With rare wisdom, judgment, and
patriotism, they proved equal to the demands of the timeupon them.

’ Sanforp B, DoLE.

Mr. Wise. You said in ycur brief that there was no equity in the
Hawaiians’ claim to some of this Government land.

Mr. Irwin. Now, Mr. Wise, when I use the word ‘‘equity” I am
using the term from the standpoint of the lawyer. I do not mean to
say that they have no ‘‘quasi equitable” claim, but even that is not
the right term. I do not mean to say that they are not entitled to
consideration. - )

Mr. HuyvpHrEYS. A moral claim?

Mr. IrwiN. A moral equity or whatever you call it, but I am
sgegking from the standpoint of the lawyer; that it is not a claim
that could be established in a court of equity. -

Mr. Laxkrorp. Could not go into court and force the Government
to give title?

The Ciiamyan. If they could they would not need to come to us
for legislation,

Mr. Wise. They would not come here.

Mr. McCrLerLaN, May I state a request to the committee?

The CuammaN. What is it?

Mr."McCLELLAN. T feel it must be evident to the committee that
these bills involve some consideration——

The CusirMaN. Do you wish to discuss the bills?

Mr. McCreLLaN. I do not want to discuss the bills,

The CuarMaN. Thon I do not want to hear you. Mr. Shingle
Mr. Irwin, and Mr. Rawlins are active members of the Chamber o
Commerce of Honolulu, and they are on the legislative commission
from Hawaii, as is also Gov. McCarthy, who is an honorary member
of the chamber, and Delegate Kalanianaole. There is also printed
in the bhack of the pamphlot filed by the logislative commission of
Hawaii the action of the chamber of commerce on these bills, and if
that is what you wish to discuss, we do not care to hear it. We have
not the time and I do not think you have anything to add that would
be important. We have before us the chamber’s opinion of the
resolutions. The attorney and the secretary of the chamber mot
with the commission in Honolulu when the resolutions and tentative
bills were being considered. .

Mr. McCreLLAN. I would be very glad to know if that is the will
of the committee or of the chairman. I will state that I have been
appearing before this Committes on Hawaiian Affairs for the past 16
{'eprs, and this is the first time that I know of anybody coming before

this, committee—— . :

The CriarMaN. You will come to order. You have no right to
address this committeo until 'ys'ou are asked. You have stated you
do not want to discuss the bills. That is all we are considering.
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Mr. McCLELLAN. I am stating my request to be heard. If that
regiyhest is denied, I would like to have the record show it. )

I'he CramrMAN. I have another proposition to bring before the
committee with'reference to the leprosarium. The Surgeon General
of the United States Public Health Service was asked whether the
department was willing that the leprosarium should be transferred
to Hawaii, and he has written a letter stating that he is willing that
it should he transferred. . But he has not stated whother the Gov-
ornment has the legal right to transfer the leprosarium without
legislation. If there is no olggqtlon I would like to ask the attorney
goneral of Hawaii to seck the Solicitor of the Treasury and Dopartment
ascertain if this can be done without legislation, and if it can not to
pro;‘mro a bill authorizing the transfor. :

Mr. InwiN. Very well, Mr. Chairman.

(The letter referred to follows:)

. TREASURY DEPARTMENT,
Bugreav of THE Pusric HEaLTh SERVICE,
Washington, February 6, 1920.
Hon. Cuartgs F. Curny, .
House of Representatives, Washington, D. C.

My Dzar MR. Curry: This bureau has been a”)mached by the Territorial au-
thorities mncemin%ethe transfer of the buildings of the leprosy investigation station
at Kalawao, on the island of Molokat, to the Territorial authorities, so that theee build-
inia might he moved to the Territorial leprosarium at Kalaupapa, and there be utilized.
\While concurring in the desirability of the transfer, the bureau is without authority
to do this unless authorized by special act of Congress.

These huildings were erected in 1908 as a leprosy investigation etation. Since that
time the Territorial authorities provided a rece vinf station at Kalihi, which is so much
more convenient and accessible, that the service investigations of leprosy have been
transferred to Kalihi because of the impossibility of inducing the lepers to go to the
station at Kalawao. At the same time the Territorial government established a
leprocarium at Kalaupapa. Nodoubt these buildingsif transferred to Kalaupapa could
be made to serve a most useful purpose and contribute in no small manner to the
efficiency of the treatment and the comfort of the ifimates, while at the eame time, in
their present location, it is impossible to use the buildings for the purpose for which
they were designed, and they continue to be only a source of expense for repair
and preservation.

Very truly, yours,

J. C. PeRRY,
Acting Surgeon General, -

The CuairMan. If there is nothing else to come before the com-
mittee we will adjourn. .
(Thereupon at 10.30 o'clock p. m. the committee adjourned.)

APPENDIX A,

Supplemental letter of th:rasnt;r‘geon General of the United States Public Health
Service tegardipwga?roposed er of the leprosarium from the United States to the
Territory of Hawaii, together with opinion by Hon. Lawrence Becker, Solicitor of the
Treasury, Department of Justice, and the draft of a bill authorizing such transfer.

TREASURY DEPARTMENT,
Bureav or THE Pusiic HEALTH SeRvICE,
. Waskington, February 16, 1920.
Hon. Caartes F. Curny, .
House of Representatives, Washington, D. C.
My Dear Mg, Curry: Referring to lg'our request over the telephone, I am inclosing
copy of a letter from the Solicitor of the Treasury, expressing the opinion that an act
f Congress i necessary for the transfer of the Federal leprosy investigation station at
Kalawsao to the Territorial authorities of Hawaii.
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The Solicitor of the'hwnr:f made preliminery drafts of a bill which would authorize
this transfer, A revised drait has been ge ed in this office, and copies of it are
transmitted herewith, You are advised that the draft, as it now stands, has the ap-
proval of the Public Health 8ervice. :
- Very truly, yours,
J. C. PERRY,
Aeting Surgeon General.

. DEPARTMZNT OF JUSTICE,
Orrice oF THE SoLiciTon OF THE TREASURY,
Washington, D. C., Februay 13, 1920.
Hon: J. H. MoyLe,
Assistant Secrelary of the Treasury.

Sir: I am in receipt of the letter of the Acting Surgeon General of the 12th instant,
addressed to you and which yon havereferred to me, in which my opinion isrequested
whether or not the executive branch of the Government has power under present laws
to transfer and cede back to the Temitory of Hawali the land and its equipment
known as the Federal leprosy investigation station at Kalawao on the istand of Molokai,
or whether an act of Congrees is necessary for such transfer, and in case an act of Con-
gress is necessary, that I draft a bill for such purpose,

There is no act of Congress under which the executive branch of the Government is
?}nhoﬁzed to transfer such Federal leprosy investigation station to the Territory of

awail. * .

1 am therefore of the opinion that an act of Congress is necessary to transfer such
station, lands, building, and equipment to such Tenitory. I have drafted a ¥ill for
that purpose, as requested. which is herewith inclosed.

The {;apem submitted are herewith returned.

©

ry respectfully L
’ LAawreNceE BEckER, Solicitor,

Whereas the Federal lcpm{v investigation staticn at Kalawao, on the istand of Molokai,
in the Territory of Hawaii, hasserved its purpcse and isnot now being uitilized because
of the unwillingness of lepers to go to this staticn ¢n account of its localit‘yi'; and

Whereas the Legislature of the Temitory of Hawaii has requested that such station
he ceded back to said Territory, so that said buildings may be used in connectirn
with the leper setilement maintained by said Territery; therefore,

Be it enacted by the Senate and House of Representalives of the United States of Ameriea
in Congress assembled, That the Secretary of the Treasury is hereby authorized and
empowered to convey by quitclaim deed to the Territory «f Hawaii the land or lands
and buildings thercon of the Federal lepreay inveatigaticn static n at Kalawwo, on the
island of Molokai, said lands being fully deacribied in the proclamation of the governor
of the Territory of Hawaij dated June 28, 1905, by which such land or lands were
ceded to the United States of America, and also to transfer to the Territory of Hawaii
illlch“«i.l éel}e equipment of the said staticn as is not needed for the use of the Public

cal rvice.

APPENDIX B.

{H. R, §2¢53, 66th Cong., 24 sess.}

A BILL Toamend an actentiticd * An act Lo provide a governmen1 for the Territory of Hawali,” approved
April 30, 1900, as amended by an act approved nmhs. 1903, and as furthcr amended hy anscl approved
APt 2pocored Moy 1. 1010 by arce g rectlon i 55, (610, 5, 4, 4d 92 thercol and By eoding
1Wo new fections therrio, (o be kaowa as s tions 73aand 1083, 4 L

. Beit enacted by the Senate and House of Representatives of the United States of America

in Congress assembled, That secticn 26 of an act entitled ““An act to provide a gov-

ernment for the Temtory of Hawail,” approved April 30, 1900, as amended b; -
tion 2 of an act approved May 27, 191'0, be, and hereby is, amended to read as follows:

“Sec. 26. That the members of the legislature shall receive for their services, in
addition to mileage at the rate of 20 cents per mile cach way, the sum of $1,000 for
each lar eession, paid in three equal installments on and after the first, thirticth,
and fiftieth days of the session, and the sum of $500 for each special seesion: Provided,

,-"’“‘a
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That thei shall receive no compensation for any extra scesion held under the pro-
visions of section 54 of this act.” T I

Sxo. 2. That that portion of section 55 of said act as amended by section 4 of an
act approved Ma{\;f, 1910, which reads: ‘““and the total indebtedness of the Territory
shall not at any {ime be extended beyond 7 per centum of such assossed value of prop-
erty in the Territory,” be, and hereby is, amended to read as follows: ““and the total
indebtedness of the Territory shall not at a.;l:y time be extended beyond 10 per centum
of such aasessed value of property in the Territory.”

8xo. 3. That that portion of section 66 of said act which reads “'shall be a citizen
of the Territory of Hawaii” be, and hereby is, amended to read as follows: *‘Shall
ge 8 citizen of the Territory of Hawaii and shall have resided therein for at least

ve years, -
.8:%. 4. That section 73 of said act as-wimended b{ an act approved April 2, 1008
::?;aa lurt‘bfll; amended by an act approved May 27, 1910, be, and hereby amended
as follows: .

“‘SEc, 73. That the laws of Hawaii relating to public lands, the settlement of bound-
arics, and the issuance of patents on land commission awards, except as changed by -
this act, shall continue inforce until Congrees shall otherwise provide. ‘That subject
to the a:rproval of the President all ealee, grants, leases, and other dispositions of the

ublic domain and agreements conceining.the eame, and all franchises granted by the

awailan Government in conformity with the laws of Hawaii, between the 7th da;
of July, 1898, and the 28th day of September, 1899, are hereby ratified and confirmed.
In eaid laws ‘land patent’ shall be substituted for 'm{al patent’; ‘Commissioner of
Public Lands’ for *Minister of the Interior’; ‘agent of public lands’ and ‘Commissioner
of Public Lands’, or their equivalents; and the words ‘that 1 am a citizen of the
United States’, or ‘that I have declared my inteation to become a citizen of the
United States as required by law,’ for the words, ‘that I am a citizen by birth (or
neturalization) of the Republic of Hawalii,’ or ‘that I have recejved letters of deniza-
tion under the Republic of Hawaii,’ or ‘that [ have received a certificate of s 1
rights to citizenship from the Republic of Hawaii.’ And no leaze of agricultural land
shall be granted, eold, or renewed by the Government of the Territory of Hawaii for
a longer period than fifteen years, and in every such case except as provided in sec-
tion 73a hereof, the land, or any ‘patt thereof so leased, may at any time during the
term of the lease be witfld;awn rom the operation thereof for homestead or public
pu , in which case the rent reserved shall be reduced in proportion to the value
of the part so withdrawn, and every such leasé shatl contain a provision to that effect:
Provided, howerer, That {n the case of undeveloped arid lands which are capable of
being converted into agricultural lands by the development of the underlying andfor
contiguous or adjacent waters for irrigation p , the governor and the land com-
missjoner, with the approval of two-thirds of the land hoard, may, subject to the re-

uirements of section 73a hereof, lease such arid lands to any person, firm, or corpora-
tion upon such terms and conditions as may he advantageous to the Territory of
awaii, and for a sufficient length of time to induce and justify the investment of
private capital in the develol)ment of the waters necessary for the irrigation of such
arid lands, and such lease shall not have contained therein the withdmawal clause now
provided for by lew and shall Le sold at Stlblic auction to the highest hidder after due
advertisement in the manner.now provided by law, the notice of sale of euch leace to
contain all the terms and conditions of the same,

**All funds arising from the sale or leace or other disposal of such lands ghall Lte
appropriated by the laws of the government of the Territory of Hawaii, and applied to
such uses and purpoees for the Lenefit of the inhabitants of the Territory of Hawaii
a8 are consistent with the joint resolution of annexation, approved July 7, 1898:
Provided, That there shall be excepted from the provisions of this gection all lands
%er_e‘t:goga t;et apart or reserved by Executive order or orders by the President of the

ni es.

*No person shall hereafter be entitled to receive any certificate of occupation, right
of purchase lease, cash freehold agreement, or special homestead agreement who, or
whose husband or wife, shall t)revlouely have taken or held more than ten acres of any
land under any such certificate, lease, or agreement hereafter made or issued, or under
any homestead lease or patent baced thereon; or who, or whoee hushand, or wife or
both of them, shall own other land in the Territory the combined area of whichand the
Jand in question exceeds eighty acres; or who is an alien, unless he has declared his
intention to become a citizen of the United States as provided by law, nor ehall an?;
person who, having 8o declared his intention, hereafter take or iold under any suc
certificate, lease, or aFreem::‘c. continue go to hold or become entitled to a homestead
lease or patent of the Ian , unless he ehall have become a citizen within five years after

80 taking.
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.. “No land for which an‘v such certificate, lease, or ment shall hereafter be
issued, or any part thereof, or interest therein, or control thereof, shall, without the
wrilten consont of the commissioner and governcr, thereafter, whether before or after
& homestead lease or patent has been issued therein, be or be contracted to be in an
way, directly or indirectly by procees of law or otherwlse, conveyed, mortgaqe({
leased, or othcrwise transferred to or acquired or held by or for the benefit of any alien
or corporation; or before or after the issuance of a homeslead lease or before the issuanco
of a patent to or by or for the benefit of any other person; or after the issuance of &
patent to or by or for the henefit of any person who owns, holds, or controls, directly
or indirectly, other land or the use thereof the combined area of which and the land
in question exceeds cighty acrea: Provided, That these prohibitions shall not apply to
transfers or acquisitions by inheritance or ‘between tenants in common.

o :iy land in respect of which any of the foregoing provisions shail be violated shall
forthwith be forfeited and resume the status of gmhtic and and may he recovered by the
Territory or its auccessors in an action of ejectment or other appropriate procecdingy.
And noncompliance with the terms of any such certificate, lease, or agreement, or of
the law a&pl cable thereto, shall entitle the commissioner, with the approval of the
governor before patent has been issued, with or without legal process, notice, demand,
or previous enl?. to relake poseession and thereby determine the estate: Provided,
That the times limited for compliance with any such terms may he extiended by the
commiseion, with such approval upon its appearing that an effort has been made in
good faith to compler thetewith. .

““The persons entitled to take under any such certificate, lease, or agreement shall
be determined by drawing or lot, after public notice as hereinafter provided; and any
lot not taken, or taken and forfeited, or any lot or part thereof surrendered with the
consent of the commissioner, which is hereby duthorized mﬁv be di of upon
application at not less than the advertised price by any such ce ificate, lease, or agree-
ment without further notice. The notice of any sale, drawing, or allotment of public
land ehall be by publication for a period of not less than sixty days, in one or moe
newspapers of general circulation published in the Territory.

“The commissioner, with the approval of the governor, ms{ five to any citizen
of the United States, or to any person who has legally declared his intention to hecome
a citizen, and who ghall hereafter become such, which eaid person has, or who and
whose predecessors in interest have, improved any Parcel of public lands and resided
thereon continuously since January 1, 1909, a preference right to purchase so much
of such parcel and such adjoining land as may reasonably be required for & home,
at a fair |i)rice, to be determined by three disinterested citizens appointed by the

vernor, in the determination of whicl:‘rrice the value of improvements shall, when

eemed just and reasonable, be d ed: Provided, however, That if the land upon
which any BUC?I person has, or who and whose predecessors in interest have, resided
and so improved, has been or shall be hereafter reserved for public pu , either
for the use of the United States of America or of the Territory of Hawali, the com.
missioner may, with the approval of the governor, grant to any such person a preference
right to purchase an equal area of gublic land of similar character and value, situated
elsewhere in the same land district: And provided further, That this privilege shall not
be extended to any original lesses or to an assignee of an entire lease of public lands.

“The commissioner may also, with such approval, issue for a nominal consideration
to ary church or religious organization, or person or persons or corporations repre-
seating it, a patent for any parcel of public land occupied continuously for not leces
than five years heretofore and still occupied by it as a church site under the laws of

Hawail.
““No sale of lands for other than homestead purposes, except a8 herein provided,
and no exchange by which the Territory shall convey \ands.exceedin either fort

acres in area or $5,000in value shall be made. No lease of agricultural lands exceed-
ing fortly acres in area, or of pastoral or waste lands exceeding one thousand acres in
ares, shall be made without the approval of two-thirds of the board of public lands
which is hereby constituted, the members of which are to bo_arpointed by the gov-
eraor, a8 provided in section 80 of this act, and until the legislature shall otherwise
provide said board shall consist of six members and its members be appointed for
terms of four yeara: Provided, however, That the commissioner may, with the approval
of the said board, sell for residence purposes lots and tracts not exceeding three acres
in area and that sales of Government lands may be made upon the ap‘)roval of said
board whenever necessary to locate thereon railroad rights of way, railroad tracks,
gidetracks, depot grounds, pipe lines, irrigations ditches, pumping stations, reservoirs,
factories, and mills, and agpurtenancea thereto, including houses for employees,
mercantile establishments, hotels, churches, and private schools, and all such salea
shall be limited o the amount actually necessary for the economical conduct of such
business or undertaking: And provided further, That no exchange of Government lands
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shall thereafter be made without the approval of two-thirds of the meinbers of said
board, and no such exchange shall be made except to acquire lands directly for public

uses,

“Whenever twenty-five or more ns having the qualifications of homesteaders
who have not theretofore made application under this act except as hereinbefore pro-
vided, shall make written application to the commissioner of public lands for the o&)en-
ing of agricultural lands for settlement in any locality or district, it shall be the duty
of said commissioners, subject to the provisions of eection 73a hereof, to proceed
expeditiously to survey an ogen for entry agricultural lands, whether unoccupied
or under lease with ths right of withdrawal, sufficient in area to provide homesteads
for all such persons as may be found to be prorerly qualified and capable, as herein.
before provided, together with all Rersona of like qualifications who shall have filed
with such com oner prior to the survey of such lands written applications for
homesteads in the district designated in said'a Elications. The lands to be so opened
for settlement by gaid commissioner shall be either the specific tract or tracts aE lied
for or other suitable and available agricultural lands in the eame geographical district,
and, as far as possible, in the immediate locality of and as nearly equal to that ap-
plied for as may be available: Provided, however, That no leased lands under cultivation
shall be taken for homesteading until any. crops growing thercon shall have been

harvested.

“'It shall be the duty of the commissioner of public lands, subject to the provisions
of section 73a hereof, to cause to besurveyed and opened for homestead entry a reason-
able amount of desirable agricultural lands and also of pastoral lands in the various
patts of the Territory for homestead purposes on or before January 1, 1911, and he
shall annuall{ thereafter cause to bo surveyed for homestead .Futposes such amount
of agricultural land and pastoral lands in various parts of the Territory as there may
be demand for by ﬁemons having the qualifications of homesteaders; and in laying
outany homestead the commissioner of public lands shall include therein any amount,
not exceeding e¢ighty acres in area of agricultural land and not exceeding one thou-
sand acres o toral land, suflicient to support thereon an ordinary family; and
before proceeding to survey and open for homestead entry any pastoral lands of the
Territory of llawaii the commissioner shall clasify ail such pastoral lands into two
classes, the first class being all such lands as from their nature can be plowed and reeded
to grass and other forage planta suitable for stock raisini, and the fecond class bein%
all other pastoral land which by reason of the nature of the soil and tho topography o
the country is such that it precludes the cultivation or improvement of tho same as
grazing lands. All pastoral fands which shall be classitied as *first-class pastoral
land* shall be surveyed and ogened for homestend entry in areas of not less than two
hundred and not more than five hundred acres, and all such lands which shall be
classified a8 ‘second-class pastoral land * ehall bz surveyed and opened for homestead
entries in arcas of not less than five hundred acres nor more than two thousand acres.

*And it is provided that the commissioner, with the approval of the governor, may
enter into a contract or agreement with any person, firm, or corporaticn having pos-
ression of such pastoral lands under a lease from the Termntory of Hawaii for the con-
tinued possession of such lands after the expiration of such lease under terms and con-
ditions to be fixed by the commissioner of public lands, with the approval of the
governor, which contract or agreement shall cover the period following the expiration
of such lease up to and until the homestcader or homesteaders shall take actual pos-
session of such pastoral land under any form of homestead agreement. And all nec-
essary expenses for mu-vwin§l and opening any such landa for homesteads shall he
paid for out of any funds of the Territorial treasury derived from the sale or lease of
the Qublic lands, which funds are hereby made available for such purpoee.

**Nothing herein contained shall be constrited to prevent said commissioner from
surveyi nf and o!nening for hoiiastead purposes and asa single homestead entry public
lands suitable for hoth agricultural and pastoral ,m , whether such lands he
situated in one hody or defached tracts, to the end that homesteaders may bo provided
with hoth egricultural and pastoral lands wherever there is demand therefor; nor shall
the ownership of a residenco lot or tract, not exceeding three acres in area, horeafter
disqualily any citizen from applying for and receiving any form of honiestead entry
incl‘uding & homestead lease, !
*“All lands in the possession, use, and control of the Territory shall hereafter be
managed by the commissfoner, except such as shall be set astde for publi¢ purposes
as hereiiafter provided. Allsales and other dispositions of such land shall te made
by the commissioner or under Iis direction, for which purpose, if necessary, the land
may be transferred to his desmmont from any other department by direction of the
governor, and all patents and deeds of such land shall he issued from the oflice of the
commissioner, who shall countersign the same and keep a record thereof. lands
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conveyed to the territory in ex for other lands that are subject to the land laws
of Hawaii, ss amended by thisact, shall, except as otherwise provided, have the same
status and be subject to such laws as i they had previously been public lands of
Hawaii. All orders setting aside lands for forests or other public pu , of with-
drawing the same, shall be made by the governor; and lands while 80 set aside for such
purposes may be as may be provided by the laws of the Territory. The
commissioner {s hereby authorized to perform any and all acts, prescribe forms o,
otth;; t'i:)l:a with tbg approval of tl&e govet‘uor T t|;ln<rl aald boufd ma| io et:lclh rule;e ian
regu a8 may be necesaary and proper for the purposes of carry, o provisions
oThis saction and the jaads laws of Hawatiinto full force and offest.” =

Skc. 5. That the said act asamended be, and hereby is, amended by adding a new
soction thereto, to be kuown as section 73a, and to read as followe:

“Skc. 73a.. That the governor of Hawail. by and with the consent and approval of
the senate of the Legislature of the Territory of Hawaii, is hereby authorized and
directed to appoint & commission, which is hereby created, to be known as the Ia-
waiian Homes Commission, hereinafter referred to as the commission, to consist of
four citizens of the Territory of Hawaii, two of whom at least shall be ns of whole
or part Hawaiian ancestrv. The governor of Hawaii shall be the filth member and
ex-officio chairman of said commission. The members of said commission shall
servo without salary and shall submit a report of their doings to the Legislature of
Hawalii biennially, :

“‘The eaid commission is hereby authorized and directed to provide for the use and
disposition by and to persons of whole or part Hawaijian ancestry, in accordance with
the provisions of this sectjon, of the following-named public lands of the Territory of
Hawall, namely, the lands on the island of Hawaii known as Kamao-Puueo (eleven
thousand acres more or less), in the district of Kau; Puukapu (fifteen thousand acrea
more or less), Kawaihae I (thirteen thousand acres more or less); and Pauahi (seven
hundred and fifty acres more or less) in the district of South Kohala: Kamoku (five
thousand acres more or less), and Nienie (seven thousand three hundred and fifty
acres more or less), in the district of Hamakua; the lands of Humuula Mauka (fifty-
three thousand acres more or less), in the district of Hilo; the Jands on tha island of
Maui, known as Kahikinui (twenty-five thousand acres more or less), in the district
of Kahikinui, and the Government remnants in the district of Kula (six thousand
acres more ot less); the lands on the island of Molokai, known as Palaau (eleven thou-
gand four hundred acres moro or less), Kapaakea (two thousand acres more or less),
Kalamaula (six thousand acres more or les), 1loolehua (three thousand acres more
or less), Kamiloloa T and II (three thousand six hundred acres more or less), and
Makakupaia ‘two thousand two hundred acres more or less); the Government rem-
nants in the land of Waimanalo (four thourand acres more or lesa), island of Oahu,
excluding therefrom the cane lands, the military reservation, and the beach lands;
and the Government zemnantsin the lands on the island of Kauai, known ag Waimes
(fifteen thousand acres more or less), Moloaa (five thousand acres more or less), and
Anahola (two thousand five hundred acrez more or less),

[t is provided, however, that the provisions of this section shall not apply te any
portion of the above-designated lands which may be within a forest resesvation.

And it is further provided that, ar the demand and the nocessity for the samo
shall arise, the commission shall from time to time selcet other public lands of the
Territory of Hawaii of the same or similar quality as the lands herein specifically
named, and the said lands when so selected and set apart shall bo used forand devoted
to tho purposes of this section in the same manner and to the same extent as though
specifically named heroin, .

“The foregoing-named public lands and any public lands hereinafter selected and
set apart for the pu of this section shall be administered and controiled by said
commission, and shall be leased to persons of whole or part Ilawalian ancestry for &
term of nine hundred and ninety-nine years, in tracts of not less than twenty acres
aud not to oxceed eighty acres of second-¢lass agricultural lands and or not less than
two hundred acres and not to exceed five hundred acres of first-class pastoral land,
and or not less than five hundred acresand not to exceed two thousand acres of second-
class pastoral land for a rental of $1 por year for each homestead, and upon condition
that the lands be occupied, used andfor enltivated by the lessce asa home or farm, and
upon the further condition that tho leasoshall be subject to cancellation and the fands
held for lease to other persons of Hawaiian ancestzy upon the failure of the lessee to
occup{, use, andfor cultivate the same for a period of two yearsat any one time.

““Itia provided, however, in caseof such cancellation the valueof the improvements
on any siich piece of land shall be determined by a beard of three appraisers to be
appointed by the governor, and the lessee’s interest in said improvements shall be
patd to ruch lesseo by the commission from the 1fawaiian home loan fund hereinafter
authorized; and it is further provided that when any such piece of land shall be again
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leased P‘nmmt to the provisions of this section the svcceeding leseee shall take such
leased land and improvements, subject fo a lien th<reon in an amount equal to the
total appraised value of said improvements o Lo repaid by euch su ie? lessee
in the same manner as in the case of an original loan 82 hereinafter provided. .
-.$The commission shall provide a tract of pastoral land adjacent to each district in
which agricultural leases are made, to be known as 8 community pasture on which
the holders of agricultural leases may graze, not to exceed fifteen head of Jive stock.
.-“‘No lease made pursuent to the provisions of this eection shall be trantierable or
¥ ble except a8 between tenants in common. i
"UAny mrtion of the ssid public lands hereby speciﬁcallr et apart or 'ﬂ:fch m:x
herealterbe ectapart for the purpoeesof thirsection notactually allotted toav@gcupi
by such persons of Hawaiian ancestry puesuant to the provisions hereof may be leased
a8 by law now provided, and every such leace shall contain a provision that the lands..
described therein shall be withdrawn from the operation of fuch leare when the same
shall be actuall‘y required for the purpoees of this section. And it is provided that
pending the aciual use and occupation of such lands pursuant to the provisions of
this section, the entire revenue derived from the said lands shall be paid into the
Hawaiian home loan fund for use by the commiselon as herelnafter provided.

“That for the purpoee of ralsing the necessary revenues for the accomplishment of
the purpose of this soction the land commistioner, with the approval of the governor
and two-thirds of the land board, is hereby authorized and empowered to Jeaze b
rale at public auction the highly cultivated public lands of the Territory of Ifawalii
for a term not to exceed fifteen years, and any such lease sold under the provisions of
this section shall not contain the withdrawal clause now provided for by law, From
and after the approval of this act 30 per centum of the Territorial receigts derived
from the rentals of such highly cultivated lands and water licenses shall be set apart
in the treasuri/ of the Territory of lawaii and maintained as a special fund, to be
known as the Hawailan home loan fund. The said receipts shall continue to be paid
into said fund until the ageregate amount of money so collected an(anid into said
fund ehall amount to the sum of $1,000,000. The money=s so deposited in such fund
shall be used by the commission in making loans and advancements to lessces of land
under this section, not exceeding $3,000 to any one perzon, at a rate of intereat not
to exceed 5 per centum per annum for the purpose of assisting in the development
of said lands and for the erection of dwellings and other farm improvements and the
]mrchaee of live stock and fanning implemeats, the repayment to the fund of such

oans or advances to be made by the leseces in annual payments not exceeding thirty
in numher. The said loans or advances shall constitute a firet lien upon the said
lease and other property of the lessee.

“For the purpoge of providing the cominission with the necessary funds with which
to undertake and carry on any general water or other general development work
which may not be charged directly to any such lessce, the legislature of the Territory
of Hawalii is hereby authorized to insert in its next and succeeding public-loan acts
an item or items sufficiently large to complete such general development work, and
bonds ltnay be issued as provided by law to the extent necessary to yicld the necessary
amount,

““The said commission shall pay into tho treasury of the Territory from the said
Hawaiian home loan fund, on theinterest dates of any bonds that may he issued by
the Teritory for the purposes of this section, interest upon an amount cqlual to the par
value of such bonds at the rate of interest specified in such bonds and also such sums
annually on the second interest date and the same date each year thereafter durin
the term for which such bonds shall have been issued, so that the aggregate of suc!
rums &0 annuslly paid will, compounded annuatly, at euch rate of interest, equal at
the expiration of such term such par value.

“The ssid commission is hereby authorized to em‘;)loy an agricultural expert or
experts upon such termsand for such salary as may be determined by the commission.

It shall be the duty of the raid agricuftural expert or experts to assist and advise
the Hawalian coloniee established pursuant to the provisions of thissection in the best
method of divemified farming and etock raieing, and in all matters which will tend to
stccessfully accomplieh the purpoees of this section.

N “'l’h]e sal?ty gf thesaid agricultural expert or expertsshall be paid from the Hawaijan
ome-loan fund.

“The commiseion is hereby authorized and empowered to do atl necosa?r actsand
things in addition to thoee specifically authorized by this eedtion to enable them to
accomplish the purposes and objects hereof, and to make and issue all necessary rules
and regulations for the accomplishment of the purposes and objects of thissection, and
from time to time to amend the same, which rules, when published, shall have all the
force and effect of law.
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“All necessary expenses incurred by the commiseion in the performance of its dutfes,

}mmunt to the provisions of this section, ehall be paid from the Hawaiian home-loan

mtlgd u 1: ll\rouc erzal approved by the chairman or such other person as may be desig-
na e commiesion. ‘

“All aycu or of acts, either of the of the United States or the Territory
of Hawail, to the extent inconsistent with this section, are hereby repealed.”

Sec. 6. That that portion of section 80 of eaid act, which reads ‘all officers appointed
under the provisions of this eection shall be citizens of the Tﬁito of Hawaii" be,
and heroby is, amended to read as follows: *'all officers appointed under the provisions
of thissectionahall be citizens of the Territory of Hawaii and ehall have resided therein
e 7ttt the second, third, and fourth beginning with the worde

EC. 7. o second, , and fo nin e worde,.

'the President of the United States,” and endgmme words, 5exceeds the sum
or value of $5,000," of eection 86 of said act as amended by an act approved March 8,
1905, and as further amended by an act approved March 3, 1909, be, and hereby in,
amended to read as follows:

“The President of the United States, hy and with the advice and consent of the
Senate of the United States, shall ag)point two district judges, a gistrict attorrey, and
a marehal of the United States for the said district, ali of whom shall he citizens of the
Territory of Hawnii and shall have resided therein for at least three years, and sald
{ud es, attorney, and marshal ehall hold office for six years unlese sooner removed by

he i’resident. "The said court shall have, in addition fo the ordivary juriadiction of
district courts of the United States, juristflction over all cases cognizable in a circuit
court of the United States, and proceed therein in the same manner as a circuit court,
and the said {udgee, district attorney, and marshal shall have and exercire within the
Territory of Hllawaii all the powers conferred by the laws of the United Statesupon the
;udges, istrict attorneys, and marshals of the district and circuit courts of the United

States: Provided, howerer, That all persons appointed to office or to any lucrative
position in the 'f‘erritory of Hawail hiy any such judge, district attomey, or marmhal
or bi' the Attorney General of the United States shall be citizens of said Territory and
shall have resided therein for at least three years.

. ““Writs of error and appeals to the eaid district court shall be had and allowed to the
Circuit Court of Appeals for the Ninth Judicial Circuit in the same manner as writs of
errorancd appealsare ap(fealed from circuit courts to circuit courts of appeal, 8a provided
by law, an apreals and writsof error may be taken to the Supreme ¢Court of the United
States from said district court in cases where aggeals and writs of error are allowed
from the district and circuit courts of the United States to the SuPreme Court, and
the laws of the United States relating to juries and jury trials shall he applicable to
said district conrt.  The laws of the United States relating to appeals, writa of error,
removal of causes, and other matters and ém)ceedinfs, as between the courts of the
United States and the courts of the several States shall govern in such matters and pro-
ceedings as between the courts of the United States and the courts of the Territory
of Mawaii. Regular termaof eaid conrt shall be held at Honolnin on the second Monday
in April and October, and special terms may be held at such times and places in sald
district as the sald judges may deem expedient,

*The said district judges shall appoint a clerk of eatd court at a salary of $3,500
ger anhum, and shall appoint a reporter of said court at a salary of $1,800 per annum.

‘he clerk of said district court, with the approval of the said district judges, shall
si)point one delpg‘% cletk at a salary of $2,500 per annum, and a second deputy clerk
at a salary of $1,500 per annum, ”

Skec. 8, That section 92 of sald Act, as amended by an Act approved May 27, 1910,
be, and herel’;ly is, amended to read as follows:

‘Sec. 92. That the following officials shall receive the following annual salaries,
to be &aid by the United States: The governor, $10,000; the secrefary of the Terri-
tory, $5,400; the chief justice of the supreme court of the Territory, $8,000; the asso-
ciate justices of the supreme court, $7,500; the judges of the circuit conrts, $6,000;
the United States district attorney, $5.000; the United States marshal, $4,000; and the
governorshall receive annually inaddition to hissalary the eum of $1,000 for stationery,
pos aud incidentals, aleo his traveling expenses while aheent fromn the mpiui
on officiat husiness, and the sum of $3,000 annually for his private sccretary.”

Skc. 9. That thesald act as amended be, and hereby is, amended hy adding a new
section thereto, to be known as section 103a, and to read as follows:

**Skc. 103a. No person shall be employed as a mechanic or lahorer upon any public
work carried on in the Territory of Hawaii by the Government of the United States
of America or any department thereof, whether the work is done by contract or other-
wise, unless such person is 8 citizen of the United States or eligible to become a citi-
zen.”
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